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Presidential Documents

Title 3—

The President

Proclamation 8599 of November 8, 2010

World Freedom Day, 2010

By the President of the United States of America

A Proclamation

The Berlin Wall once stood as a painful barrier between family and friends,
a dark symbol of oppression and stifled liberties. On November 9, 1989,
in a powerful affirmation of freedom, Germans from both sides of the wall
joined to tear down the hated blockade. World Freedom Day commemorates
the end of this icon of division; celebrates the courageous resolve of individ-
uals who insisted upon a better future for themselves and their country;
and marks the reunification of a city, a nation, and a people. This cherished
day also calls upon us to reflect on our world anew and recognize that
the work of freedom is never finished.

Our world has become increasingly interconnected, and more prosperous,
cooperative, and free. We stand at a transformational moment in history,
where there is tremendous potential not only to tear down walls, but also
to build bridges between people separated by geography, cultures, and beliefs.
Across the world, we have seen the power of the ballot box and the desire
of people to break through artificial barriers and work to implement solutions
to common challenges. Civil society and governments are coming together
as never before to promote liberty, share knowledge, and protect human
dignity.

With enduring bonds forged across decades, the democracies that emerged
one by one from behind the Iron Curtain are now America’s allies and
partners, and today we jointly confront global challenges. Examples of the
strength of conviction, these sovereign nations inspire all who still yearn
to exercise their universal human rights. The 21st anniversary of the fall
of the Berlin Wall is an occasion to renew our common commitment to
advance the cause of world freedom in the 21st century.

The arc of history has shown that human destiny is what we make of
it. Freedom has expanded across the globe because principled men and
women have marched, spoken out, and demanded the rights and dignity
that should be enjoyed by all humanity. Those nations that have already
secured these liberties share a responsibility to uphold the light of freedom
in other countries as well as in their own. On World Freedom Day, we
rededicate ourselves to supporting democracy and the rule of law, to strength-
ening civil society, and to promoting the free exchange of information around
the world. United in common purpose, we will continue to work towards
the promise of a brighter future and a time when all peoples and nations
enjoy the hope and peace of freedom.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim November 9, 2010,
as World Freedom Day. I call upon the people of the United States to
observe this day with appropriate ceremonies and activities, reaffirming
our dedication to freedom and democracy.
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IN WITNESS WHEREOF, I have hereunto set my hand this eighth day
of November, in the year of our Lord two thousand ten, and of the Independ-
ence of the United States of America the two hundred and thirty-fifth.

[FR Doc. 2010-28852
Filed 11-12-10; 8:45 am]
Billing code 3195-W1-P
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Presidential Documents

Executive Order 13558 of November 9, 2010

Export Enforcement Coordination Center

By the authority vested in me as President by the Constitution and the
laws of the United States of America, and in order to advance United
States foreign policy and protect the national and economic security of
the United States through strengthened and coordinated enforcement of
United States export control laws and enhanced intelligence exchange in
support of such enforcement efforts, it is hereby ordered as follows:

Section 1. Policy. Export controls are critical to achieving our national
security and foreign policy goals. To enhance our enforcement efforts and
minimize enforcement conflicts, executive departments and agencies must
coordinate their efforts to detect, prevent, disrupt, investigate, and prosecute
violations of U.S. export control laws, and must share intelligence and
law enforcement information related to these efforts to the maximum extent
possible, consistent with national security and applicable law.

Sec. 2. Establishment. (a) The Secretary of Homeland Security shall establish,
within the Department of Homeland Security for administrative purposes,
an interagency Federal Export Enforcement Coordination Center (Center).

(b) The Center shall coordinate on matters relating to export enforcement
among the following:

i) the Department of State;
ii) the Department of the Treasury;
iii) the Department of Defense;

iv) the Department of Justice;

vi) the Department of Energy;
vii) the Department of Homeland Security;

(

(

(

(

(v) the Department of Commerce;

(

(

(viii) the Office of the Director of National Intelligence; and
(

ix) other executive branch departments, agencies, or offices as the Presi-

dent, from time to time, may designate.

(c) The Center shall have a Director, who shall be a full-time senior
officer or employee of the Department of Homeland Security, designated
by the Secretary of Homeland Security. The Center shall have two Deputy
Directors, who shall be full-time senior officers or employees of the Depart-
ment of Commerce and the Department of Justice, designated by the Secretary
of Commerce and the Attorney General, respectively, detailed to the Center
and reporting to the Director. The Center shall also have an Intelligence
Community Liaison, who shall be a full-time senior officer or employee
of the Federal Government, designated by the Director of National Intel-
ligence, and detailed or assigned to the Center.

(d) The Center shall have a full-time staff reporting to the Director. To
the extent permitted by law, executive departments and agencies enumerated
in subsection (b) of this section are encouraged to detail or assign their
employees to the Center without reimbursement.

Sec. 3. Functions. The Center shall:

(a) serve as the primary forum within the Federal Government for executive
departments and agencies to coordinate and enhance their export control
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[FR Doc. 2010-28854
Filed 11-12-10; 8:45 am]
Billing code 3195-W1-P

enforcement efforts and identify and resolve conflicts that have not been
otherwise resolved in criminal and administrative investigations and actions
involving violations of U.S. export control laws;

(b) serve as a conduit between Federal law enforcement agencies and
the U.S. Intelligence Community for the exchange of information related
to potential U.S. export control violations;

(c) serve as a primary point of contact between enforcement authorities
and agencies engaged in export licensing;

(d) coordinate law enforcement public outreach activities related to U.S.
export controls; and

(e) establish Government-wide statistical tracking capabilities for U.S.
criminal and administrative export control enforcement activities, to be con-
ducted by the Department of Homeland Security with information provided
by and shared with all relevant departments and agencies participating
in the Center.

Sec. 4. Administration. (a) The Department of Homeland Security shall
operate and provide funding and administrative support for the Center to
the extent permitted by law and subject to the availability of appropriations.

(b) The Director of the Center shall convene and preside at the Center’s
meetings, determine its agenda, direct the work of the Center, and, as appro-
priate to particular subject matters, organize and coordinate subgroups of
the Center’s members.

Sec. 5. General Provisions. (a) This order shall be implemented consistent
with applicable law and subject to the availability of appropriations.

(b) Nothing in this order shall be construed to impair or otherwise affect:

(i) authority granted by law, regulation, Executive Order, or Presidential

Directive to an executive department, agency, or head thereof; or

(ii) functions of the Director of the Office of Management and Budget

relating to budgetary, administrative, or legislative proposals.

(c) Nothing in this order shall be construed to provide exclusive or primary
investigative authority to any agency. Agencies shall continue to investigate
criminal and administrative export violations consistent with their existing
authorities, jointly or separately, with coordination through the Center to
enhance enforcement efforts and minimize potential for conflict.

(d) This order is not intended to, and does not, create any right or
benefit, substantive or procedural, enforceable at law or in equity by any
party against the United States, its departments, agencies, or entities, its
officers, employees, or agents, or any other person.

THE WHITE HOUSE,
November 9, 2010.
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DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service

9 CFR Part 310

[Docket No. FSIS-2007-0039]

RIN 0583-AD33

Permission To Use Air Inflation of Meat
Carcasses and Parts

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Final rule.

SUMMARY: The Food Safety and
Inspection Service (FSIS) is amending
the Federal meat inspection regulations
to provide that establishments that
slaughter livestock or prepare livestock
carcasses and parts may inflate
carcasses and parts with air if they
develop, implement, and maintain
written controls to ensure that the
procedure does not cause insanitary
conditions or adulterate the product.
FSIS is requiring establishments to
incorporate these controls into their
Hazard Analysis and Critical Control
Point (HACCP) plans or Sanitation
Standard Operating Procedures
(Sanitation SOPs) or other prerequisite
programs.

In addition, FSIS is amending its
regulations to remove the approved
methods for inflating livestock carcasses
and parts by air and to remove the
requirement that establishments submit
requests to FSIS for approval of air
inflation procedures not listed in the
regulations. FSIS is also adding a
paragraph in the regulations to make
clear that the current prohibition against
injecting compressed air into the skulls
of cattle remains in force.

DATES: Effective: December 15, 2010.
FOR ADDITIONAL INFORMATION: Contact
Rachel Edelstein, Director, Policy
Issuances Division, Office of Policy and
Program Development, Food Safety and

Inspection Service, U.S. Department of
Agriculture, Washington, DC 20250;
(202) 720-5627.

SUPPLEMENTARY INFORMATION:

Background

FSIS has been delegated the authority
to exercise the functions of the Secretary
of Agriculture as specified in the
Federal Meat Inspection Act (FMIA) (21
U.S.C. 601, et seq.). Under this statute,
FSIS protects the public by verifying
that meat products are safe, wholesome,
not adulterated, and properly labeled
and packaged.

On May 24, 2010, FSIS proposed to
amend the Federal meat inspection
regulations concerning air inflation. The
proposed rule explained that on October
3, 1970, the Federal Meat Inspection
regulations were revised to prohibit
inflation with air of carcasses or parts of
carcasses (35 FR 15568). On September
5, 1989, FSIS modified the prohibition
in 9 CFR 310.13(a) by providing for the
use of several air inflation procedures
that had been field tested and that the
Agency found to be acceptable (54 FR
36756). The regulations required that
establishments interested in the use of
air inflation procedures other than the
approved methods submit to FSIS a
request for experimental testing of the
unapproved procedure. The regulations
also provided that if FSIS were to find
a new method to be acceptable, it would
modify its regulations to include the
new method.

As FSIS stated in the proposed rule,
the Agency’s original intent in
disallowing the use of air inflation was
to prevent insanitary conditions from
arising and to prevent the adulteration
of carcasses or parts of carcasses.
However, the Agency recognized in the
1989 final rule that air inflation
procedures could be used in a sanitary
manner without adulterating product
and consequently approved the limited
use of air inflation procedures.

Under a waiver from FSIS, Packerland
Co. (also known as JBS Packerland) used
an air inflation methodology to separate
the brisket and round portions from beef
carcasses to increase the efficiency of its
fabrication. In July 2007, Packerland Co.
petitioned FSIS to amend its regulations
to allow for this air inflation
methodology. In support of its petition,
Packerland Co. presented aerobic
bacteria plate count data that showed
that the use of Packerland’s air inflation

procedure did not cause insanitary
conditions or adulterate product.

Based on the Agency’s accumulated
experience with air inflation procedures
and on its evaluation of Packerland’s
petition, FSIS decided to grant
Packerland’s petition and proposed to
permit establishments that slaughter
livestock carcasses and parts to inflate
carcasses and parts with air if they
develop, implement, and maintain
written controls to ensure that the
procedure does not cause insanitary
conditions or adulterate product. FSIS
proposed to require that establishments
incorporate these controls into their
HACCP plans or Sanitation SOPs or
other prerequisite programs. FSIS also
proposed to amend its regulations to
remove the approved methods for
inflating livestock carcasses and parts
by air and to remove the requirement
that establishments submit requests to
FSIS for approval of air inflation
procedures not listed in the regulations.

Comments and FSIS Response

The Agency received three comments
on the proposal.

One trade association supported the
proposed rule and stated that the
proposed action will enhance slaughter
house safety programs, reduce repetitive
motion injuries, and create economic
benefits through better use of
employees. In addition, the commenter
stated that the proposal will facilitate
adoption of new air inflation
technology.

A large corporation also supported the
proposal. The commenter stated that air
from air inflation procedures is present
in the finished food at insignificant
levels and does not have any technical
or functional effect in that food after the
use of those procedures. The commenter
stated that, therefore, these procedures
meet the definition of incidental
additives as defined in 21 CFR
101.100(a)(3) and are exempt from
labeling requirements.

The question presented in this
rulemaking is whether FSIS should
provide for air inflation in its
regulations. How products produced
using air inflation technology need to be
labeled is a separate question that FSIS
did not address in the proposed rule.
Such product would not be required to
be labeled to indicate that it has been
produced using air inflation. In
addition, FSIS does not agree that air
used to inflate carcasses and parts
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constitutes an incidental additive as
defined in 21 CFR 101.100 (a)(3)
because air is a gas mixture that is being
used to separate muscle tissue, and
there is no residual of any of the gases
in the tissue after use.

An individual commenter stated that
a reference in the preamble to the
proposed rule to the disallowance of air
injection into the skull of cattle appears
to be incorrect. The comment pointed
out that the reference should be 9 CFR
310.13 (a)(2)(iv)(C), not 9 CFR
310.13(a)(2)(iv)(D).

The Agency agrees that 9 CFR
310.13(a)(2)(iv)(C) is the correct citation.
Therefore, nothing presented by the
comments would cause the Agency to

not adopt the proposed rule.

The Final Rule

FSIS is amending 9 CFR 310.13(a) to
permit establishments that slaughter
livestock or prepare livestock carcasses
and parts to inflate carcasses or parts of
carcasses with air if they develop,
implement, and maintain controls to
ensure that those procedures do not
cause insanitary conditions or
adulterate product. Under the new rule,
all methods of air inflation will be
permitted if establishments develop,
implement, and maintain controls to
ensure that these procedures do not
cause insanitary conditions or
adulterate product. Therefore, FSIS is
also removing the approved methods for
inflating meat carcasses and parts from
the regulations. For the same reason, the
Agency is removing the requirement
that establishments submit requests to
FSIS for approval of air inflation
procedures not listed in the regulations.
Under this final rule, establishments
that are using an approved air inflation
procedure can continue to do so, but
they will be required to incorporate
their air inflation procedures into their
HACCP plans or Sanitation SOPs or
other prerequisite programs.

As part of their HACCP plans and
hazard analysis, establishments are
required to prepare a flow chart
describing the steps of each process and
product flow in the establishment (9
CFR 417.2(a)(2)). Under the final rule, if
an establishment uses air inflation
procedures, the flow chart will need to
include those procedures. Under the
HACCP regulations, establishments are
also required to consider whether air
inflation may make biological hazards,
such as contamination with certain
pathogens, reasonably likely to occur
(9 CFR 417.2(a)(1)).

Also under the HACCP regulations, if
an establishment determines that air
inflation procedures do not introduce
any hazards, it is to document the

reasons for its determination in its
decision-making documents (9 CFR
417.5). Under this final rule, if
establishments that use air inflation
maintain controls outside of their
HACCP plans to ensure that air inflation
procedures do not cause insanitary
conditions or adulterate product, they
are to incorporate such controls into
their Sanitation SOPs or another
prerequisite program.

FSIS will verify that establishments
that choose to use air inflation
procedures implement and maintain
controls that are adequate and effective
to ensure that the procedures do not
cause insanitary conditions or
adulterate product. The Agency will
verify the effectiveness of these controls
by reviewing establishment records and
directly observing the air inflation
procedures. It will also verify that
establishments that use air inflation
have incorporated their procedures for
inflating meat carcasses and parts into
their HACCP plan or Sanitation SOP or
other prerequisite program. In addition,
FSIS will assess whether these
establishments verify on an ongoing
basis that their controls are effectively
preventing insanitary conditions and
adulteration during air inflation.

This rule will provide establishments
with more production options and will
encourage the development of new
technology without diminishing food
safety.

The proposed rule noted that on
January 12, 2004, FSIS amended 9 CFR
310.13(a)(2)(iv)(D) to prohibit the use of
compressed air injection into the skull
of cattle in conjunction with a captive
bolt stunner (75 FR 28763). The 2004
rule also amended FSIS’s humane
slaughter regulations (9 CFR 313.15
(b)(2)(ii)) to prohibit the use of captive
bolt stunners that deliberately inject
compressed air into the cranium of
cattle. In this final rule, FSIS is adding
a new paragraph (310.13(b)(2)) to the
regulations stating that establishments
may not inject compressed air into the
skulls of cattle in conjunction with a
captive bolt stunner to hold the animal
still for dressing operations. The Agency
is adding this paragraph to clarify that
the prohibition against injecting
compressed air into the skulls of cattle
remains in force and to ensure that the
prohibition is retained in both sections
of the FSIS regulations that apply to air
injection procedures.

Executive Order 12866 and the
Regulatory Flexibility Act

This action has been reviewed for
compliance with Executive Order
12866. The Office of Management and
Budget has designated this proposed

rule “non-significant” and therefore has
not reviewed it.

Meat Industry Overview

Excluding slaughtering only and raw-
ground meat processing only, there are
about 2,818 federally inspected
establishments, which, under this rule,
could adopt air inflation technology to
process raw-not-ground meat.!
Furthermore, of the 2,818 federally
inspected establishments,
approximately 1,541 are considered
very small (with less than 10
employees), 1,153 are considered small
(with between 10 and 500 employees),
and 124 are considered large (with more
than 500 employees).2

Estimated Benefits

Allowing for greater ease in
introducing new air inflation technology
and procedures will likely spur
technological innovation that will
provide this new technology to
additional meat establishments. Greater
technological innovation more widely
used by industry would likely result in
increased net higher-value meat yields,
which would lead to consumer savings.

Estimated Costs

Under this rule, establishments will
be required to incorporate their controls
for air inflation procedures into their
HACCP plan or Sanitation SOP or other
prerequisite program. FSIS does not
anticipate any new costs associated with
this rule because the HACCP regulations
already require that establishments
consider the steps of each process,
including procedures such as air
inflation, as part of their hazard analysis
and HACCP plan. Because the use of air
inflation procedures is voluntary,
establishments would not incur any
costs associated with the use of air
inflation procedures unless they
expected to realize net benefits from the
use of the new technology. Therefore,
this rule will result in negligible costs
but would provide benefits.

Regulatory Flexibility Analysis

As required by the Regulatory
Flexibility Act (5 U.S.C. 601-612), the
FSIS Administrator has examined the
economic implications of the rule and
has determined that it will not have a
significant impact on a substantial
number of small entities. Under the
rule, no establishments are required to
use air inflation procedures to inflate
meat carcasses or parts, and
establishments are only likely to do so

1Performance Based Inspection System. 2009.
2 Jbid.
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if they would expect to realize profits by
employing such methods.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under this rule: (1) All State
and local laws and regulations that are
inconsistent with this rule will be
preempted; (2) no retroactive effect will
be given to this rule; and (3) no
retroactive proceedings will be required
before parties may file suit in court
challenging this rule.

Paperwork Requirements

FSIS has reviewed this rule under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520) and has determined
that the information collection related to
HACCP plans, Sanitation SOPs, and
prerequisite programs has been
approved by OMB under OMB Control
Number 0583—-0103.

E-Government Act

FSIS and USDA are committed to
achieving the purposes of the
E-Government Act (44 U.S.C. 3601, et
seq.) by, among other things, promoting
the use of the Internet and other
information technologies and providing
increased opportunities for citizen
access to government information and
services, and for other purposes.

Executive Order 13175

The policies contained in this rule do
not have Tribal Implications that
preempt Tribal Law.

USDA Nondiscrimination Statement

The U.S. Department of Agriculture
(USDA) prohibits discrimination in all
its programs and activities on the basis
of race, color, national origin, gender,
religion, age, disability, political beliefs,
sexual orientation, and marital or family
status. (Not all prohibited bases apply to
all programs.)

Persons with disabilities who require
alternative means for communication of
program information (Braille, large
print, audiotape, etc.) should contact
USDA’s Target Center at 202—720-2600
(voice and TTY).

To file a written complaint of
discrimination, write USDA, Office of
the Assistant Secretary for Civil Rights,
1400 Independence Avenue, SW.,
Washington, DC 20250-9410 or call
202-720-5964 (voice and TTY). USDA
is an equal opportunity provider and
employer.

Additional Public Notification

Public awareness of all segments of
rulemaking and policy development is
important. Consequently, in an effort to

ensure that the public and in particular
minorities, women, and persons with
disabilities, are aware of this final rule,
FSIS will announce it on-line through
the FSIS Web page located at http://
www.fsis.usda.gov/regulations/
2010 Interim & Final Rules Index.
FSIS also will make copies of this
Federal Register publication available
through the FSIS Constituent Update,
which is used to provide information
regarding FSIS policies, procedures,
regulations, Federal Register notices,
FSIS public meetings, and other types of
information that could affect or would
be of interest to our constituents and
stakeholders. The Update is
communicated via Listserv, a free e-mail
subscription service consisting of
industry, trade, and farm groups,
consumer interest groups, allied health
professionals, scientific professionals,
and other individuals who have
requested to be included. The Update
also is available on the FSIS Web page.
Through Listserv and the Web page,
FSIS is able to provide information to a
much broader, more diverse audience.
In addition, FSIS offers an e-mail
subscription service which provides
automatic and customized access to
selected food safety news and
information. This service is available at
http://www.fsis.usda.gov/
news_& events/email subscription/.
Options range from recalls to export
information to regulations, directives
and notices. Customers can add or
delete subscriptions themselves, and
have the option to password protect
their accounts.

List of Subjects in 9 CFR Part 310

Meat inspection.
m Accordingly, the Food Safety and
Inspection Service amends 9 CFR part
310 as follows:

PART 310—POST-MORTEM
INSPECTION

m 1. The authority citation for part 310
continues to read as follows:

Authority: 21 U.S.C. 601-695; 7 CFR 2.18,
2.53.

m 2. Amend § 310.13 by revising
paragraph (a), redesignating paragraph
(b) as paragraph (b)(1), and adding
paragraph (b)(2) to read as follows:

§310.13 Inflating carcasses or parts
thereof; transferring caul or other fat.

(a) Establishments that slaughter
livestock and prepare livestock
carcasses and parts may inflate
carcasses or parts of carcasses with air
if they develop, implement, and
maintain controls to ensure that the air
inflation procedure does not cause

insanitary conditions or adulterate
product. Establishments shall
incorporate these controls into their
HACCP plans or Sanitation SOPs or
other prerequisite programs.

(b)(1) * * *

(2) Injecting compressed air into the
skulls of cattle in conjunction with a
captive bolt stunner to hold the animal
still for dressing operations is
prohibited.

* * * * *

Done at Washington, DC, on October 29,
2010.

Alfred V. Almanza,

Administrator.

[FR Doc. 2010-28650 Filed 11-12—10; 8:45 am]
BILLING CODE 3410-DM-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 330
RIN 3064—-AD65

Deposit Insurance Regulations;
Unlimited Coverage for Noninterest-
Bearing Transaction Accounts

AGENCY: Federal Deposit Insurance
Corporation (FDIC).
ACTION: Final rule.

SUMMARY: The FDIC is adopting a final
rule amending its deposit insurance
regulations to implement section 343 of
the Dodd-Frank Wall Street Reform and
Consumer Protection Act (“Dodd-Frank
Act”), providing for unlimited deposit
insurance for “noninterest-bearing
transaction accounts” for two years
starting December 31, 2010.

DATES: Effective Date: The final rule is
effective December 31, 2010.

FOR FURTHER INFORMATION CONTACT:
Joseph A. DiNuzzo, Supervisory
Counsel, Legal Division (202) 898-7349
or jdinuzzo@fdic.gov; Mike Figge,
Honors Attorney, Legal Division (202)
898-6750 or mfigge@fdic.gov; or James
V. Deveney, Chief, Deposit Insurance
Section, Division of Supervision and
Consumer Protection (202) 898—-6687 or
jdeveney@fdic.gov.

SUPPLEMENTARY INFORMATION:

I. The Proposed Rule

On September 30, 2010, the FDIC
published a proposed rule (“proposed
rule”) to implement section 343 of the
Dodd-Frank Act (“Section 343”).2
Section 343 amended the deposit
insurance provisions of the FDI Act (12
U.S.C. 1821(a)(1)) to provide temporary

1Public Law 111-203 (July 21, 2010).
275 FR 60341 (Sept. 30, 2010).


http://www.fsis.usda.gov/news_&_events/email_subscription/
http://www.fsis.usda.gov/news_&_events/email_subscription/
mailto:jdinuzzo@fdic.gov
mailto:jdeveney@fdic.gov
mailto:mfigge@fdic.gov
http://www.fsis.usda.gov/regulations/2010_Interim_&_Final_Rules_Index
http://www.fsis.usda.gov/regulations/2010_Interim_&_Final_Rules_Index
http://www.fsis.usda.gov/regulations/2010_Interim_&_Final_Rules_Index

69578

Federal Register/Vol. 75, No. 219/ Monday, November 15, 2010/Rules and Regulations

separate insurance coverage for
noninterest-bearing transaction
accounts. In summary, the proposed
rule: Followed the Section 343
definition of noninterest-bearing
transaction account; identified and
discussed the differences between
Section 343 and the FDIC’s Transaction
Account Guarantee Program (“TAGP”);
explained the separate deposit
insurance available for noninterest-
bearing transaction accounts under
Section 343; proposed disclosure and
notice requirements as part of the
implementation of Section 343;
announced that, because of this
Congressional action, the FDIC would
not be extending the TAGP beyond its
sunset date of December 31, 2010; and
requested comments on all aspects of
the proposed rule.

II. Comments on the Proposed Rule

The comment period on the proposed
rule ended on October 15, 2010. The
FDIC received ninety-three comments
from trade associations, insured
depository institutions (“IDIs”) and law
firms, among others. In particular, the
FDIC received eighty-four comments
from state-bar affiliated associations and
five comments from banking and other
associations. The remaining four
comments were from individual IDIs.

Trade associations and bankers
commented that the proposed rule
reflects an accurate interpretation of
Section 343. A number of banks and
state bar associations commented that
the exclusion of Interest on Lawyer
Trust Accounts (“IOLTASs”) from Section
343, and consequently the proposed
rule, was the result of an inadvertent
omission on the part of Congress. These
comments referenced a pending bi-
partisan Senate bill to include IOLTAs
in the Section 343 definition of
noninterest-bearing transaction account.
The commenters oppose the proposed
rule’s requirement that IDIs notify
IOLTA and negotiable order of
withdrawal (“NOW?”) account holders of
changes in the deposit insurance
scheme before Congress has the
opportunity to amend Section 343 to
include IOLTAs. Their comments reflect
a concern that the exclusion of IOLTA
and NOW accounts from the definition
of noninterest-bearing transaction
account will cause large IOLTA and
NOW account depositors to spread these
deposits across multiple IDIs to ensure
full deposit insurance coverage or to
place their deposits with institutions
deemed “too big to fail.” Their
comments also reflect a concern that
failure to provide unlimited insurance
to IOLTA and NOW accounts will

significantly restrict community
lending.

One commenter requested that the
final rule clarify whether the notice
requirements apply to all depositors
who hold NOW accounts in IDIs
participating in the TAGP, or only to
depositors who may be affected by the
change in deposit insurance coverage.
According to this comment letter, most
NOW account holders will not be
affected by the change because they
have less than the standard maximum
deposit insurance amount of $250,000
(“SMDIA”) and remain fully insured
should an IDI default. Another
commenter requested clarification that
one notice per account, rather than one
notice per account holder, will satisfy
the notice requirement. Similarly, when
depositors have multiple accounts that
are affected, the commenter requested
clarification that compliance with the
notice requirement is achieved by
sending one notice which lists all
affected accounts along with the
account holder’s statement. Another
comment letter requested clarification
that the language included in the
proposed rule under 12 CFR
330.16(c)(1) is language that may be
used to comply with the notice
requirement.

Several commenters expressed
concerns over the unintended
consequences of providing unlimited
deposit insurance coverage for
noninterest-bearing transaction
accounts, contending that providing
such coverage for these accounts
promotes moral hazard. Four
commenters suggested charging a
separate assessment, in addition to the
normal assessment rates, to address
what they deem to be disproportionately
high assessment rates on banks with a
relatively low level of noninterest-
bearing transaction accounts. One
commenter requested clarification on
how the FDIC intends to treat official
checks for deposit insurance purposes
under the proposed rule, in light of the
provision in the FDIC’s current deposit
insurance regulations dealing with
negotiable instruments,12 CFR
330.5(b)(4)(i).

Finally, one commenter requested
clarification that the absence of a
contract interest rate will determine
whether an account qualifies for
unlimited deposit-insurance coverage.
Likewise, the commenter requested
confirmation that interest-bearing
accounts may be converted to
noninterest-bearing accounts after
December 31, 2010, and still obtain
unlimited insurance.

II1. The Final Rule

Definition of Noninterest-Bearing
Transaction Account

As in the proposed rule, the final rule
follows the definition of noninterest-
bearing transaction account in Section
343. Section 343 defines a noninterest-
bearing transaction account as “a
deposit or account maintained at an
insured depository institution with
respect to which interest is neither
accrued nor paid; on which the
depositor or account holder is permitted
to make withdrawals by negotiable or
transferable instrument, payment orders
of withdrawal, telephone or other
electronic media transfers, or other
similar items for the purpose of making
payments or transfers to third parties or
others; and on which the IDI does not
reserve the right to require advance
notice of an intended withdrawal.” One
commenter on the proposed rule
suggested that the FDIC define a
depositor’s balance in a noninterest-
bearing transaction account as the
“average balance collected within the
insured account over the past 30 days”
prior to the date of failure of the IDI.
The FDIC believes this definition would
be inconsistent with the definition of
noninterest-bearing transaction account
in Section 343 and would lead to
depositor confusion and uncertainty as
to the extent of deposit insurance
coverage available on noninterest-
bearing transaction accounts.

The Section 343 definition of
noninterest-bearing transaction account
is similar to the definition of that term
in the TAGP, but it includes no interest-
bearing accounts. The Section 343
definition of noninterest-bearing
transaction account encompasses only
traditional, noninterest-bearing demand
deposit (or checking) accounts that
allow for an unlimited number of
deposits and withdrawals at any time,
whether held by a business, an
individual or other type of depositor.
Unlike the definition of noninterest-
bearing transaction account in the
TAGP, the Section 343 definition of
noninterest-bearing transaction account
does not include NOW accounts
(regardless of the interest rate paid on
the account) or IOLTAs. Therefore,
under the final rule, neither NOW
accounts nor IOLTAs are within the
definition of noninterest-bearing
transaction account. Also, like the
TAGP, the final rule does not include
money market deposit accounts
(“MMDASs”) within the definition of
noninterest-bearing transaction account.

As noted in the comment summary,
the FDIC received numerous comments
from law firms, IDIs, attorney trade
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groups and others requesting that the
FDIC either postpone issuance of the
final rule or exclude from the final rule
the requirement that IDIs currently
participating in the TAGP notify IOLTA
customers that, beginning January 1,
2011, IOLTAs no longer will be eligible
for full deposit insurance coverage. The
FDIC believes it is critically important
for depositors to have a clear
understanding of the deposit insurance
rules before placing or retaining
deposits at an FDIC-insured institution.
As a result of the passage of the Dodd-
Frank Act, the temporary full protection
currently afforded to IOLTAs at IDIs
participating in the TAGP will terminate
on January 1, 2011, and the FDIC must
ensure that IOLTA customers know
about this change. If, as the commenters
suggest, Congress acts before December
31, 2010, to add IOLTAs to Section 343,
thus providing temporary full coverage
for these accounts, the FDIC will act
quickly to notify IDIs of the statutory
change and explain how to respond to
this change in complying with the
disclosure requirements in the final
rule.

Importantly, under the FDIC’s general
deposit insurance rules, IOLTAs may
qualify for “pass-through” deposit
insurance coverage, so long as the
regulatory requirements are met. 12 CFR
330.7. That means each client for whom
a law firm holds funds in an IOLTA may
be insured up to $250,000 for his or her
funds. In addition, the accrued interest
to which a legal services entity or
program is entitled may be separately
insured for $250,000. For example, if a
law firm maintains an IOLTA with
$250,000 attributable to Client A,
$150,000 to Client B and $75,000 to
Client C, and the accrued interest of
$5,000 is payable to a legal services
program, the account likely would be
fully insured. If the clients or the legal
services entity have other funds at the
same IDI, those funds would be added
to their respective ownership interest in
the IOLTA for insurance coverage
purposes. But, coverage is available,
generally, on a per-client basis; thus, a
generous amount of deposit insurance
coverage is available for IOLTAs, absent
the availability of unlimited coverage
for IOLTAs under either the TAGP or
Section 343.

Some commenters noted that,
pursuant to Dodd-Frank Act revisions to
the Federal Deposit Insurance Act, the
FDIC would not have the authority to
extend the TAGP beyond that program’s
sunset date of December 31, 2010. The
FDIC agrees with this conclusion.
Therefore, in response to comments that
the FDIC extend the TAGP, so that
IOLTAs would continue to be fully

protected, the FDIC does not have the
statutory authority to do so. Likewise, in
response to comments that the FDIC
expand the final rule to include
IOLTAs, the Dodd-Frank Act would not
permit such an expansion, given that
the Section 343 definition of
noninterest-bearing transaction excludes
accounts that may pay interest.

One trade group suggested that the
FDIC undertake a study of the benefits
and costs of a permanent self-
supporting, and optional insurance
program for qualifying accounts above
the standard insurance limit. The FDIC
will consider this suggestion.

As under the TAGP, under the final
rule, whether an account is noninterest-
bearing is determined by the terms of
the account agreement and not by the
fact that the rate on an account may be
zero percent at a particular point in
time. For example, an IDI might offer an
account with a rate of zero percent
except when the balance exceeds a
prescribed threshold. Such an account
would not qualify as a noninterest-
bearing transaction account even though
the balance is less than the prescribed
threshold and the interest rate is zero
percent. Under the final rule, at all
times, the account would be treated as
an interest-bearing account because the
account agreement provides for the
payment of interest under certain
circumstances. On the other hand, as
under the TAGP, the waiving of fees
would not be treated as the earning of
interest. For example, IDIs sometimes
waive fees or provide fee-reducing
credits for customers with checking
accounts. Under the final rule, such
account features would not prevent an
account from qualifying as a
noninterest-bearing transaction account,
as long as the account otherwise
satisfies the definition of a noninterest-
bearing transaction account.

One commenter on the proposed rule
asked that the FDIC clarify that “rewards
programs” offered by IDIs on non-
interest checking accounts also would
not prevent an account from meeting the
definition of noninterest-bearing
transaction account under the final rule.
Generally, the FDIC will look to current
requirements and interpretations under
Part 329 of its regulations (Interest on
Deposits, 12 CFR part 329) and such
interpretations under Regulation Q of
the Board of Governors of the Federal
Reserve System (12 CFR part 217) to
determine whether rewards provided in
connection with transaction accounts
will be considered interest paid on the
account and, thus, disqualify an account
for treatment as a noninterest-bearing
transaction account.

The same commenter requested that
the FDIC confirm that interest-bearing
accounts may be converted to
noninterest-bearing checking accounts
after December 31, 2010, and still obtain
the benefits of unlimited FDIC coverage.
Such account would be eligible for
treatment as a noninterest-bearing
transaction account as long as, under
the modified deposit agreement, the
depositor may not earn interest on the
account.

This same principle for determining
whether a deposit account qualifies as a
noninterest-bearing transaction account
will apply when IDIs no longer are
prohibited from paying interest on
demand deposit accounts. Pursuant to
section 627 of the Dodd-Frank Act, as of
July 21, 2011 (one year after the
enactment date of the Dodd-Frank Act),
IDIs no longer will be restricted from
paying interest on demand deposit
accounts. At that time, demand deposit
accounts offered by IDIs that allow for
the payment of interest will not satisfy
the definition of a noninterest-bearing
transaction account. As discussed
below, under the final rule, IDIs are
required to inform depositors of any
changes in the terms of an account that
will affect their deposit insurance
coverage under this new provision of
the deposit insurance rules.

As under the TAGP, the final rule’s
definition of noninterest-bearing
transaction account encompasses
“official checks” issued by IDIs. Official
checks, such as cashier’s checks and
money orders issued by IDIs, are
“deposits” as defined under the FDI Act
(12 U.S.C. 1813(1)) and part 330 of the
FDIC’s regulations. The payee of the
official check (the party to whom the
check is payable) is the insured party.
Also, as a clarifying point made in one
of the comments received on the
proposed rule, if an official check is
negotiated to a third party, the FDIC
would recognize that person as the
insured party, subject to certain
requirements. 12 CFR 330.5(b)(4).
Because official checks meet the
definition of a noninterest-bearing
transaction account, the payee (or the
party to whom the payee has endorsed
the check) would be insured for the full
amount of the check upon the failure of
the IDI that issued the official check.

Under the FDIC’s rules and
procedures for determining account
balances at a failed IDI (12 CFR 360.8),
funds swept (or transferred) from a
deposit account to either another type of
deposit account or a non-deposit
account are treated as being in the
account to which the funds were
transferred prior to the time of failure.
So, for example, if pursuant to an
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agreement between an IDI and its
customer, funds are swept daily from a
noninterest-bearing transaction account
to an account or product (such as a
repurchase agreement) that is not a
noninterest-bearing transaction account,
the funds in the resulting account or
product would not be eligible for full
insurance coverage. This is how sweep
account products are treated under the
TAGP and under the final rule.

As under the TAGP, however, the
final rule includes an exception from
the treatment of swept funds in
situations where funds are swept from
a noninterest-bearing transaction
account to a noninterest-bearing savings
account, notably a MMDA. Often
referred to as “reserve sweeps,” these
products entail an arrangement in
which a single deposit account is
divided into two sub-accounts, a
transaction account and an MMDA. The
amount and frequency of sweeps are
determined by an algorithm designed to
minimize required reserves. In some
situations customers may be unaware
that this sweep mechanism is in place.
Under the final rule, the FDIC will
consider such accounts noninterest-
bearing transaction accounts. In
response to a comment on the proposed
rule that treating such accounts as
noninterest-bearing transaction accounts
is contrary to Section 343, the FDIC
notes that these are single accounts
divided into sub-accounts, on neither of
which the IDI pays interest. Considering
“reserve sweep accounts” to be
noninterest-bearing transaction accounts
also is consistent with the treatment of
such accounts under the FDIC’s
regulations on the treatment of sweep
accounts upon the failure of an IDI. 12
CFR 360.8. Apart from this exception for
“reserve sweeps,” MMDAs and
noninterest-bearing savings accounts do
not qualify as noninterest-bearing
transaction accounts.

Insurance Coverage

As noted in the proposed rule,
pursuant to Section 343, all funds held
in noninterest-bearing transaction
accounts will be fully insured, without
limit. As also specifically provided for
in Section 343, this unlimited coverage
is separate from, and in addition to, the
coverage provided to depositors with
respect to other accounts held at an IDI.
This means that funds held in
noninterest-bearing transaction accounts
will not be counted in determining the
amount of deposit insurance on deposits
held in other accounts, and in other
rights and capacities, at the same IDI.
Thus, for example, if a depositor has a
$225,000 certificate of deposit and a no-
interest checking account with a balance

of $300,000, both held in a single
ownership capacity, he or she would be
fully insured for $525,000 (plus interest
accrued on the CD), assuming the
depositor has no other single-ownership
funds at the same institution. First,
coverage of $225,000 (plus accrued
interest) would be provided for the
certificate of deposit as a single
ownership account (12 CFR 330.6) up to
the SMDIA of $250,000. Second, full
coverage of the $300,000 checking
account would be provided separately,
despite the checking account also being
held as a single ownership account,
because the account qualifies for
unlimited separate coverage as a
noninterest-bearing transaction account.

One issue raised during the comment
period is how the FDIC will apply the
new Dodd-Frank coverage provision to
determine the amount of insurance
coverage available for revocable trust
accounts. Coverage for revocable trust
accounts, in general, is based on the
number of “eligible” beneficiaries
named in the account. 12 CFR 330.10.
The specific question is how the FDIC
will “count up” the number of eligible
beneficiaries in determining revocable
trust account coverage for an account
owner who has multiple revocable trust
accounts, including one or more such
accounts that would qualify as
noninterest-bearing transaction accounts
under the Dodd-Frank provision. For
example, if a depositor has an interest-
bearing account with a balance of
$400,000 payable to a niece and a
qualifying noninterest-bearing
transaction account with a balance of
$200,000 payable to a friend, how much
coverage would be available for the
accounts? To make this deposit
insurance calculation, the FDIC would
first determine the total number of
different beneficiaries the account
owner has named in all revocable trust
accounts (both interest-bearing and
noninterest-bearing) at the same IDI. In
this example, there are two (the niece
and the friend). We would then
multiply that number times the SMDIA
of $250,000 to determine the maximum
coverage available on the account
owner’s revocable trust accounts. In this
example, the amount is $500,000. We
then would apply that amount to the
total balance of the account owner’s
interest-bearing revocable trust
accounts. Here, because that amount is
$400,000, it would be fully covered. The
balance of the noninterest-bearing
transaction account (in this case,
$200,000) would be separately and fully
covered under the final rule.

No Opting Out

Under the TAGP, IDIs could choose
not to participate in the program.
Because Section 343 of the Dodd-Frank
Act provides Congressionally mandated
deposit insurance coverage, IDIs are not
required to take any action (i.e., opt in
or opt out) to obtain separate coverage
for noninterest-bearing transaction
accounts. From December 31, 2010,
through December 31, 2012,
noninterest-bearing transaction accounts
at all IDIs will receive this temporary
deposit insurance coverage. One
commenter complained that the
proposed rule did not allow IDIs to opt
out of the temporary unlimited coverage
for noninterest-bearing transaction
accounts under Dodd-Frank. We note
that, unlike under the TAGP, Section
343 does not allow IDIs to opt out of this
statutory provision.

No Separate Assessment

The FDIC imposes a separate
assessment, or premium, on IDIs that
participate in the TAGP.3 The FDIC will
not charge a separate assessment for the
insurance of noninterest-bearing
transaction accounts pursuant to
Section 343. The FDIC will take into
account the cost for this additional
insurance coverage in determining the
amount of the deposit insurance
assessment the FDIC charges IDIs under
its risk-based assessment system.* Four
comments from trade groups and IDIs
suggested that the FDIC charge more for
the additional coverage on noninterest-
bearing transaction accounts similar to
the way additional coverage is charged
for under the TAGP. The proposed rule
was not intended to address assessment
issues, but the FDIC will take this
comment into consideration when
considering future changes to the
assessment rate system. The FDIC notes,
however, that the deposits covered by
the TAGP were not defined as insured
deposits. In contrast, Congress has
specifically determined that
noninterest-bearing transaction accounts
are fully insured deposits.

Disclosure and Notice Requirements

The final rule includes disclosure and
notice requirements as part of the
implementation of Section 343. As
indicated in the proposed rule, the
purpose of these requirements is to
ensure that depositors are aware of and
understand what types of accounts will
be covered by this temporary deposit
insurance coverage for noninterest-
bearing transaction accounts. As in the
proposed rule, the final rule includes

312 CFR 370.7.
412 CFR part 327.



Federal Register/Vol. 75,

No. 219/Monday, November 15, 2010/Rules and Regulations

69581

three such requirements. As explained
in detail below: (1) IDIs must post a
prescribed notice in their main office,
each branch and, if applicable, on their
Web site; (2) IDIs currently participating
in the TAGP must notify NOW account
depositors (that are currently protected
under the TAGP because of interest rate
restrictions on those accounts) and
IOLTA depositors that, beginning
January 1, 2011, those accounts no
longer will be eligible for unlimited
protection; and (3) IDIs must notify
customers individually of any action
they take to affect the deposit insurance
coverage of funds held in noninterest-
bearing transaction accounts.

1. Posted Notice

The final rule requires each IDI to
post, prominently, a copy of the
following notice in the lobby of its main
office, in each domestic branch and, if
it offers Internet deposit services, on its
Web site. In response to comments
received on the proposed rule, this
notice has been revised from the notice
in the proposed rule to make it more
concise and reader-friendly:

NOTICE OF CHANGES IN TEMPORARY
FDIC INSURANCE COVERAGE FOR
TRANSACTION ACCOUNTS

All funds in a “noninterest-bearing
transaction account” are insured in full by
the Federal Deposit Insurance Corporation
from December 31, 2010, through December
31, 2012. This temporary unlimited coverage
is in addition to, and separate from, the
coverage of at least $250,000 available to
depositors under the FDIC’s general deposit
insurance rules.

The term “noninterest-bearing transaction
account” includes a traditional checking
account or demand deposit account on which
the insured depository institution pays no
interest. It does not include other accounts,
such as traditional checking or demand
deposit accounts that may earn interest,
NOW accounts, money-market deposit
accounts, and Interest on Lawyers Trust
Accounts (“IOLTAs”).

For more information about temporary
FDIC insurance coverage of transaction
accounts, visit www.fdic.gov.

2. Notice to Depositors Protected Under
the TAGP But Not Under the Dodd-
Frank Provision

As discussed above, through
December 31, 2010, low-interest NOW
accounts and all IOLTAs are protected
in full at IDIs participating in the TAGP.
These accounts, however, are not
eligible for unlimited deposit insurance
coverage under the Dodd-Frank
provision. Thus, starting January 1,
2011, all NOW accounts and IOLTAs
will be insured under the general
deposit insurance rules and will no
longer be eligible for unlimited
protection. Because of the potential

depositor confusion about this change
in the FDIC’s treatment of NOWs and
IOLTAs, the final rule requires IDIs
currently participating in the TAGP to
provide individual notices to depositors
with NOW accounts currently protected
in full under the TAGP and IOLTAs that
those accounts will not be insured
under the new temporary insurance
category for noninterest-bearing
transaction accounts. IDIs are required
to provide such notice to applicable
depositors by mail no later than
December 31, 2010. To comply with this
requirement, IDIs may use electronic
mail for depositors who ordinarily
receive account information in this
manner. The notice may be in the form
of a copy of the notice required to be
posted in IDI main offices, branches and
on Web sites.

One commenter asked that the FDIC
address certain specifics about
complying with this notice requirement.
In response to that comment: (1) As to
joint accounts protected under the
TAGP as of December 31, 2010, IDIs
need only mail the notice to the address
designated on the account; (2) if
depositors have more than one affected
account, one notice is sufficient if it
identifies all the applicable accounts;
and (3) the notice mailed to affected
depositors may be in the form of the
“posting” notice in § 330.16(c) (1) of the
final rule.

Several commenters requested that
this notice requirement either be
eliminated, limited to NOW account
owners with balances over the SMDIA
or postponed until a date after the
effective date of December 31, 2010. The
FDIC has not adopted these suggestions
because the Dodd-Frank coverage
provision becomes effective on
December 31, 2010; thus, starting
January 1, 2011, low-interest NOW
accounts and IOLTAs at IDIs
participating in the TAGP no longer will
be eligible for unlimited protection. As
noted, the FDIC believes it is critical
that depositors understand the current
deposit insurance rules in placing or
retaining funds at FDIC-insured
institutions.

3. Notice To Sweep Account and Other
Depositors Whose Coverage on
Noninterest-Bearing Transaction
Accounts Is Affected by an IDI Action

Under the TAGP regulations, if an IDI
offers an account product in which
funds are automatically transferred, or
“swept,” from a noninterest-bearing
transaction account to another account
(such as a savings account) or bank
product that does not qualify as a
noninterest-bearing transaction account,
it must inform those customers that,

upon such transfer, the funds will no
longer be fully protected under the
TAGP. As in the proposed rule, the final
rule contains a similar, though
somewhat more expansive, requirement,
mandating that IDIs notify customers of
any action that affects the deposit
insurance coverage of their funds held
in noninterest-bearing transaction
accounts. This notice requirement is
intended primarily to apply when IDIs
begin paying interest on demand
deposit accounts, as will be permitted
beginning July 21, 2011, under section
627 of the Dodd-Frank Act (discussed
above). Thus, under the final rule’s
notice requirements, if an IDI modifies
the terms of its demand deposit account
agreement so that the account may pay
interest, the IDI must notify affected
customers that the account no longer
will be eligible for full deposit
insurance coverage as a noninterest-
bearing transaction account. Though
such notifications are mandatory, the
final rule does not impose specific
requirements regarding the form of the
notice. Rather, the FDIC expects IDIs to
act in a commercially reasonable
manner and to comply with applicable
state and federal laws and regulations in
informing depositors of changes to their
account agreements.

One commenter on the proposed rule
recommended that the FDIC issue
additional guidance on the
implementation of Section 343. The
FDIC will consider publishing such
guidance if it seems helpful to do so.

IV. Regulatory Analysis and Procedure

A. Effective Date

Section 302 of the Riegle Community
Development and Regulatory
Improvement Act of 1994 (12 U.S.C.
Section 4802(b)) requires, subject to
certain exceptions, that regulations
imposing additional reporting,
disclosure or other requirements take
effect on the first day of the calendar
quarter after publication of the final
rule. One of the statutory exceptions to
this requirement is when the regulation
is required to take effect on a date other
than on the first day of the calendar
quarter after publication of the final
rule. The effective date of Section 343
is December 31, 2010. Thus, the
effective date of the final rule is
December 31, 2010.

B. Paperwork Reduction Act

In accordance with section 3512 of
the Paperwork Reduction Act of 1995
(“PRA”), 44 U.S.C. 3501 et seq., an
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
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displays a currently valid Office of
Management and Budget (“OMB”)
control number. This final rule contains
disclosure requirements, some of which
implicate PRA as more fully explained
below. In the proposed rule, the Board
announced that the TAGP will not
continue beyond December 31, 2010,
thereby eliminating the need for an
associated, currently approved
information collection. Consequently,
the FDIC will discontinue its
information titled “Transaction Account
Guarantee Extension,” OMB No. 3064—
0170.

The new disclosure requirements are
contained in § 330.16(c)(1), (2) and (3).
More specifically, § 330.16(c)(1) requires
that each IDI post a “Notice of Changes
in Temporary FDIC Insurance Coverage
for Transaction Accounts” in the lobby
of its main office and domestic branches
and, if it offers Internet deposit services,
on its Web site; § 330.16(c)(2) requires
IDIs currently participating in the TAGP
to provide individual notices to
depositors alerting them to the fact that
low-interest NOWs and IOLTAs are not
eligible for unlimited coverage under
the new temporary insurance category
for noninterest-bearing transaction
accounts; and § 330.16(c)(3) requires
that IDIs notify customers of any action
that affects the deposit insurance
coverage of their funds held in
noninterest-bearing transaction
accounts.

The disclosure requirement in
§330.16(c)(1) would normally be subject
to PRA. However, because the FDIC has
provided the specific text for the notice
and allows for no variance in the
language, the disclosure is excluded
from coverage under PRA because “the
public disclosure of information
originally supplied by the Federal
government to the recipient for the
purpose of disclosure to the public is
not included” within the definition of
“collection of information.” 5 CFR
1320.3(c)(2). Therefore, the FDIC is not
submitting the § 330.16(c)(1) disclosure
to OMB for review.

The disclosure requirement in
§330.16(c)(2) provides that IDIs
currently participating in the TAGP
provide individual notices to affected
depositors alerting them to the fact that
low-interest NOWs and IOLTAs will not
be insured under the new temporary
insurance category for noninterest-
bearing transaction accounts. The
estimated burden for this new
disclosure requirement has been added
to the burden for an existing
information collection, OMB No. 3064—
0168, currently entitled SWEEP
Accounts: Disclosure of Deposit Status.
In conjunction with the revision of OMB

No. 3064—0168, the FDIC has requested
permission to modify the title of the
collection as more fully explained
below.

The disclosure requirement in
§330.16(c)(3) expands upon a similar,
pre-existing requirement for sweep
accounts offered by IDIs participating in
the TAGP. The existing disclosure
requirement is approved under OMB
No. 3064—0168. The expanded
disclosure requirement is mandatory for
all IDIs, although institutions retain
flexibility regarding the form of the
notice. Therefore, in conjunction with
publication of this final rule, the FDIC,
on September 30, 2010, submitted to
OMB a request to revise OMB No. 3064—
0168 to reflect the estimated burden
associated with the expanded disclosure
requirement and to modify the title of
the collection to “Disclosure of Deposit
Status” to more accurately reflect the
broader application of the requirement.
This final rule results in no changes to
the previously submitted burden
estimates.

The estimated burden for the new
disclosure under §§ 330.16(c)(2) and (3)
is as follows:

Title: “Disclosure of Deposit Status.”.

Affected Public: Insured depository
institutions.

OMB Number: 3064—0168.

Estimated Number of Respondents:

Disclosure of action affecting deposit
insurance coverage of funds in
noninterest-bearing transaction
accounts—7,830.

Disclosure to NOW account and IOLTA
depositors of change in insurance
category—6,249.

Frequency of Response:

Disclosure of action affecting deposit
insurance coverage of funds in
noninterest-bearing transaction
accounts—on occasion (average of
once per year per bank).

Disclosure to NOW account and IOLTA
depositors of change in insurance
category—once.

Average Time per Response:

Disclosure of action affecting deposit
insurance coverage of funds in
noninterest-bearing transaction
accounts—38 hours.

Disclosure to NOW account and IOLTA
depositors of change in insurance
category—8 hours.

Estimated Annual Burden:

Disclosure of action affecting deposit
insurance coverage of funds in
noninterest-bearing transaction
accounts—62,640 hours.

Disclosure to NOW account and IOLTA
depositors of change in insurance
category—49,992 hours.

Total Annual Burden—112,632 hours.

C. Regulatory Flexibility Act

In accordance with section 3(a) of the
Regulatory Flexibility Act (“RFA”), 5
U.S.C. 603(a), the FDIC must publish an
initial regulatory flexibility analysis
with this final rulemaking or certify that
the final rule does not have a significant
economic impact on a substantial
number of small entities. For purposes
of the RFA analysis or certification,
financial institutions with total assets of
$175 million or less are considered to be
“small entities.” The FDIC hereby
certifies pursuant to 5 U.S.C. 605(b) that
the final rule will not have a significant
economic impact on a substantial
number of small entities.

As of June 30, 2010, there were 4,294
IDIs that were considered small entities.
A total of 1,121 of these institutions do
not participate in the TAGP and receive
additional insurance coverage under the
final rule. Currently 3,173 small IDIs
participate in the TAGP. Within this
group of small institutions, 618, or 19.5
percent, did not have TAGP eligible
deposits as of the June 2010 Report of
Condition and Income for banks and the
Thrift Financial Report for thrifts
(collectively, “June 2010 Call Reports”);
thus, they were not required to pay the
fee currently assessed for participation
in the TAGP. As to the remaining 2,555
small entities that had TAGP eligible
deposits as of the June 2010 Call
Reports, they will no longer be assessed
a fee after the termination of the TAGP,
and they will not be charged a separate
assessment for the new deposit
insurance coverage.

The FDIC has determined that under
the final rule, the economic impact on
small entities will not be significant for
the following reasons. Because there is
no separate FDIC assessment for the
insurance of noninterest-bearing
transaction accounts under section 343
of the Dodd-Frank Act, small entities
currently assessed fees for participation
in the TAGP will realize an average
annual cost savings of $2,373 per
institution. All other small entities,
whether they are currently in the TAGP
or not, will gain additional insurance
coverage with no direct cost. The FDIC
asserts that the economic benefit of
additional insurance coverage and
coverage extension until 2013
outweighs any future costs associated
with the temporary insurance of
noninterest-bearing transaction
accounts.

With respect to amending the
disclosures related to Section 343, the
FDIC asserts that the economic impact
on all small entities participating in the
program (regardless of whether they
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currently pay a fee) is de minimis in
nature and is outweighed by the
economic benefit of additional
insurance coverage.

Accordingly, the final rule does not
have a significant economic impact on
a substantial number of small entities.

D. The Treasury and General
Government Appropriations Act, 1999—
Assessment of Federal Regulations and
Policies on Families

The FDIC has determined that the
final rule will not affect family well-
being within the meaning of section 654
of the Treasury and General
Government Appropriations Act,
enacted as part of the Omnibus
Consolidated and Emergency
Supplemental Appropriations Act of
1999 (Pub. L. 105-277, 112 Stat. 2681).

E. Small Business Regulatory
Enforcement Fairness Act

The Office of Management and Budget
has determined that the final rule is not
a “major rule” within the meaning of the
relevant sections of the Small Business
Regulatory Enforcement Act of 1996
(“SBREFA”) (5 U.S.C. 801 et seq.). As
required by SBREFA, the FDIC will file
the appropriate reports with Congress
and the General Accounting Office so
that the final rule may be reviewed.

F. Plain Language

Section 722 of the Gramm-Leach-
Bliley Act (Pub. L. 106-102, 113 Stat.
1338, 1471), requires the Federal
banking agencies to use plain language
in all proposed and final rules
published after January 1, 2000. The
FDIC has sought to present the final rule
in a simple and straightforward manner,
and has made revisions to the proposed
rule in response to commenter concerns
seeking clarification of the application
of the deposit insurance rules.

List of Subjects in 12 CFR Part 330

Bank deposit insurance, Banks,
Banking, Reporting and recordkeeping
requirements, Savings and loan
associations, Trusts and trustees.

m For the reasons stated above, the
Board of Directors of the Federal
Deposit Insurance Corporation hereby
amends part 330 of title 12 of the Code
of Federal Regulations as follows:

PART 330—DEPOSIT INSURANCE
COVERAGE

m 1. The authority citation for part 330
continues to read as follows:

Authority: 12 U.S.C. 1813(1), 1813(m),

1817(i), 1818(q), 1819 (Tenth), 1820(f),
1821(a), 1822(c).

m 2.In § 330.1, paragraph (r) is added to
read as follows:

§330.1. Definitions.

* * * * *

(r) Noninterest-bearing transaction
account means a deposit or account
maintained at an insured depository
institution—

(1) With respect to which interest is
neither accrued nor paid;

(2) On which the depositor or account
holder is permitted to make
withdrawals by negotiable or
transferable instrument, payment orders
of withdrawal, telephone or other
electronic media transfers, or other
similar items for the purpose of making
payments or transfers to third parties or
others; and

(3) On which the insured depository
institution does not reserve the right to
require advance notice of an intended

withdrawal.
* * * * *

m 3. New § 330.16 is added to read as
follows:

§330.16 Noninterest-bearing transaction
accounts.

(a) Separate insurance coverage. From
December 31, 2010, through December
31, 2012, a depositor’s funds in a
“noninterest-bearing transaction
account” (as defined in § 330.1(r)) are
fully insured, irrespective of the
SMDIA. Such insurance coverage shall
be separate from the coverage provided
for other accounts maintained at the
same insured depository institution.

(b) Certain swept funds.
Notwithstanding its normal rules and
procedures regarding sweep accounts
under 12 CFR 360.8, the FDIC will treat
funds swept from a noninterest-bearing
transaction account to a noninterest-
bearing savings deposit account as being
in a noninterest-bearing transaction
account.

(c) Disclosure and notice
requirements. (1) Each depository
institution that offers noninterest-
bearing transaction accounts must post
prominently the following notice in the
lobby of its main office, in each
domestic branch and, if it offers Internet
deposit services, on its Web site:
NOTICE OF CHANGES IN TEMPORARY
FDIC INSURANCE COVERAGE FOR
TRANSACTION ACCOUNTS

All funds in a “noninterest-bearing
transaction account” are insured in full by
the Federal Deposit Insurance Corporation
from December 31, 2010, through December
31, 2012. This temporary unlimited coverage
is in addition to, and separate from, the
coverage of at least $250,000 available to
depositors under the FDIC’s general deposit
insurance rules.

The term “noninterest-bearing transaction
account” includes a traditional checking
account or demand deposit account on which
the insured depository institution pays no
interest. It does not include other accounts,
such as traditional checking or demand
deposit accounts that may earn interest,
NOW accounts, money-market deposit
accounts, and Interest on Lawyers Trust
Accounts (“IOLTAs”).

For more information about temporary
FDIC insurance coverage of transaction
accounts, visit www.fdic.gov.

(2) Institutions participating in the
FDIC’s Transaction Account Guarantee
Program on December 31, 2010, must
provide a notice by mail to depositors
with negotiable order of withdrawal
accounts that are protected in full as of
that date under the Transaction Account
Guarantee Program and to depositors
with Interest on Lawyer Trust Accounts
that, as of January 1, 2011, such
accounts no longer will be eligible for
unlimited protection. This notice must
be provided to such depositors no later
than December 31, 2010.

(3) If an institution uses sweep
arrangements, modifies the terms of an
account, or takes other actions that
result in funds no longer being eligible
for full coverage under this section, the
institution must notify affected
customers and clearly advise them, in
writing, that such actions will affect
their deposit insurance coverage.

Dated at Washington DC, this 9th day of
November 2010.

By order of the Board of Directors.
Federal Deposit Insurance Corporation.
Robert E. Feldman,

Executive Secretary.
[FR Doc. 2010-28627 Filed 11~12-10; 8:45 am]
BILLING CODE P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

19 CFR Parts 4 and 10
[CBP Dec. 10-33]

Technical Corrections to Customs and
Border Protection Regulations

AGENCY: Customs and Border Protection,
Department of Homeland Security.
ACTION: Final rule.

SUMMARY: Customs and Border
Protection (CBP) periodically reviews its
regulations to ensure that they are
current, correct, and consistent.
Through this review process, CBP
discovered a number of discrepancies.
This document amends various sections
of title 19 of the Code of Federal
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Regulations to remedy those
discrepancies.

DATES: The final rule is effective
November 15, 2010.

FOR FURTHER INFORMATION CONTACT:
Robert Shervette, Trade and Commercial
Regulations Branch, Regulations and
Rulings, Office of International Trade,
(202) 325-0274.

SUPPLEMENTARY INFORMATION:
Background

It is the policy of Customs and Border
Protection (CBP) to periodically review
title 19 of the Code of Federal
Regulations (19 CFR) to ensure that it is
accurate and up-to-date so that the
importing and general public is aware of
CBP programs, requirements, and
procedures regarding import-related
activities. As part of this review policy,
CBP has determined that certain
corrections to 19 CFR parts 4 and 10 are
necessary.

Discussion of Changes
Part 4

Sections 4.2, 4.3, 4.9, and 4.60 of the
CBP regulations (19 CFR 4.2, 4.3, 4.9,
and 4.60) govern the arrival, entry, and
clearance of vessels. Currently, these
regulatory provisions require, in part,
that U.S. vessels carrying bonded
merchandise must report their arrival,
make formal entry, and obtain formal
clearance, when arriving or departing a
port or place within the United States.
These regulatory provisions are not in
conformance with their respective
controlling statutes. Sections 1452(a)(1),
(2), and (3) of the Tariff Suspension and
Trade Act of 2000 (“Trade Act”) (Pub. L.
106—476, 114 Stat. 2167 (2000))
amended 19 U.S.C. 1433(a)(1)(C), 19
U.S.C. 1434(a)(3), and 46 U.S.C.
60105(a)(2) * to exempt arriving and
departing vessels of the United States
that are carrying bonded merchandise
from these arrival, entry, and clearance
requirements. Accordingly, this
document makes conforming changes to
§§4.2(a), 4.3(a)(3), 4.9(b), and 4.60(a)(3)
to reflect these statutory amendments.

Part 10

Section 10.121 of the CBP regulations
(19 CFR 10.121) governs CBP’s role in
administering the duty-free importation
of qualifying visual and auditory
materials under the “Agreement for
Facilitating the International Circulation
of Visual and Auditory Materials of an
Educational, Scientific, and Cultural

1The Trade Act amended 46 U.S.C. App. 91.
However, 46 U.S.C. App. 91 was recodified to 46
U.S.C. 60105 by statute (Pub. L. 109-304, 120 Stat.
1675 (Oct. 9, 2006)).

Character” made at Beirut, Lebanon in
1948 (also referred to as the “Beirut
Agreement of 1948”) (Pub. L. 89-634, 80
Stat. 879 (October 8, 1966)). Executive
Order 11311, 31 FR 13413 (Oct. 18,
1966), implemented the United States’
obligations under the Agreement and
designated the United States
Information Agency (USIA) to carry out
its provisions. The USIA was abolished
in 1999 by the Foreign Affairs Reform
and Restructuring Act of 1998 (Pub. L.
105-277, 112 Stat. 2681-776 (1998)),
and its functions transferred to the U.S.
Department of State. This document
amends 19 CFR 10.121 to reflect this
fact.

This document also amends
§10.121(a) to reflect the changes made
to subheading 9817.00.40 of the
Harmonized Tariff Schedule of the
United States (HTSUS), and to the U.S.
Notes in Subchapter XVII, Chapter 98,
HTSUS. Subheading 9817.00.40,
HTSUS, permits duty-free treatment for
certain articles that are determined to be
visual or auditory materials of an
educational, scientific, or cultural
character within the meaning of Article
I of the Agreement. The U.S. Notes to
Subchapter XVII were changed by
Presidential Proclamation. See
Proclamation No. 5978, 54 FR 21187
(May 17, 1989). The note related to the
Agreement for subheading 9817.00.40,
HTSUS, was changed from “note 1” to
“note 1(a)(i)”. Section 10.121(a)
currently references “U.S. Note 1,”
which is amended to reference “U.S.
note 1(a)(i).”

In addition, this document amends
§10.121(b) to remove the word “shall”
in the first, second and last sentences
and to replace it with the word “will” in
order to conform this regulation with
the plain English mandate. Lastly, the
word “immediately” is deleted from the
last sentence because the use of this
term conflicts with the phrase “in the
ordinary course” as a consumption entry
would liquidate on a set schedule and
not immediately as the sentence
currently reads.

Other Changes

This document also makes non-
substantive amendments to 19 CFR to
reflect the nomenclature changes made
necessary by the transfer of the legacy
U.S. Customs Service of the Department
of the Treasury to the Department of
Homeland Security (DHS) and DHS’s
subsequent renaming of the agency as
U.S. Customs and Border Protection on
March 31, 2007 (see 72 FR 20131 (April
23, 2007)).

Inapplicability of Notice and Delayed
Effective Date

Because the technical corrections set
forth in this document merely conform
to existing law and regulation, CBP
finds that good cause exists for
dispensing with notice and public
procedure as unnecessary under 5
U.S.C. 553(b)(B). For this same reason,
pursuant to 5 U.S.C. 553(d)(3), CBP
finds that good cause exists for
dispensing with the requirement for a
delayed effective date.

Regulatory Flexibility Act

Because this document is not subject
to the notice and public procedure
requirements of 5 U.S.C. 553, it is not
subject to the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

Executive Order 12866

These amendments do not meet the
criteria for a “significant regulatory
action” as specified in Executive Order
12866.

Signing Authority

This document is limited to technical
corrections of the CBP regulations.
Accordingly, it is being signed under
the authority of 19 CFR 0.1(b)(1).

List of Subjects
19 CFR Part 4

Administrative practice and
procedure, Arrival, Bonds, Cargo
vessels, Customs duties and inspection,
Entry, Imports, Merchandise, Reporting
and recordkeeping requirements,
Shipping, Vessels.

19 CFR Part 10

Customs duties and inspection, Entry,
Imports, Preference programs, Reporting
and recordkeeping requirements, Trade
agreements.

Amendments to the Regulations

m For the reasons set forth above, parts

4 and 10 of the CBP regulations (19 CFR
parts 4 and 10) are amended as set forth
below.

PART 4—VESSELS IN FOREIGN AND
DOMESTIC TRADES

m 1. The general and specific authority
citations for part 4 continue to read as
follows:

Authority: 5. U.S.C. 301; 19 U.S.C. 66,
1431, 1433, 1434, 1624, 2071 note; 46 U.S.C.
501, 60105.

* * * * *

Section 4.2 also issued under 19 U.S.C.
1441, 1486;
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Section 4.3 also issued under 19 U.S.C.

288, 1441;
* * * * *
Section 4.9 also issued under 42 U.S.C.
269;
* * * * *

§4.2 [Amended]

m2.In§4.2:

m a. Paragraph (a) is amended: by
removing the word “Customs” each time
that it appears and adding in its place
the term “CBP”; in the first sentence, by
removing the words “bonded
merchandise or”, and by removing the
word “shall” and adding in its place the
word “must”, and; in the second
sentence, by removing the word “shall”
and adding in its place the word “may”;
m b. Paragraph (b) is amended by
removing the word “Customs” and
adding in its place the word “customs”;
m c. Paragraph (c) is amended, in the
first sentence, by removing the word
“may” and adding in its place the word
“must”, and by removing the word
“shall” and adding in its place the word
“must”; and; in the last sentence, by
removing the word “shall” and adding in
its place the word “will”, and by
removing the word “may” and adding in
its place the word “must”; and

m d. Paragraph (d) is amended by
removing the word “shall” and adding in
its place the word “must”.

§4.3 [Amended]

m3.1n§4.3:

m a. Paragraph (a)(3) is amended by
removing the words “merchandise on
board which is being transported in-
bond (not including bonded ship’s
stores or supplies), or”, and adding the
words “on board” after the words
“foreign merchandise”; and

m b. Paragraph (b)(2) is amended by
removing the word “Customs” each time
that it appears and adding in its place
the term “CBP”.

§4.9 [Amended]

m4.In§4.9:

m a. Paragraph (a) is amended by
removing the word “Customs” each time
that it appears and adding in its place
the term “CBP”; and

m b. Paragraph (b) is amended in the
second sentence by removing the words
“when they have merchandise aboard
which is being transported in-bond, or”,
by removing the third and fourth
sentences, and by removing the word
“Customs” in the last sentence and
adding in its place the term “CBP”.

§4.60 [Amended]

m5.In §4.60:
m a. Paragraph (a) is amended by
removing the words “the Customs

Service” and adding in their place the
term “CBP”;

m b. Paragraph (a)(3) is amended by
removing the words “merchandise on
board that is being transported in-bond
(not including bonded ship’s stores or
supplies), or”;

m c. Paragraph (b)(1) is amended by
removing the word “Customs” and
adding in its place the word “customs”;
m d. Paragraph (c) is amended by
removing the word “shall” and adding in
its place the word “will”;

m e. Paragraph (d) is amended, in the
first sentence, by removing the words
“shall be reported” and adding in their
place the words “must be reported”, and
by removing the words “shall note” and
adding in their place the words “will
note”, and; in the last sentence, by
removing the word “shall” each time
that it appears and adding in its place
the word “must”; and

m f. Paragraph (e) is amended by
removing the word “shall” and adding in
its place the word “will”.

PART 10—ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED
RATE, ETC.

m 6. The general authority citation for
part 10 continues to read as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 3(i), Harmonized Tariff Schedule of the
United States (HTSUS)), 1321, 1481, 1484,
1498, 1508, 1623, 1624, 3314.

* * * * *

W 7.§10.121 isrevised to read as
follows:

§10.121 Visual or auditory materials of an
educational, scientific, or cultural character.

(a) Where photographic film and other
articles described in subheading
9817.00.40, Harmonized Tariff Schedule
of the United States (HTSUS), are
claimed to be free of duty under
subheading 9817.00.40, HTSUS, there
must be filed, in connection with the
entry covering such articles, a document
issued by the U.S. Department of State
certifying that it has determined that the
articles are visual or auditory materials
of an educational, scientific, or cultural
character within the meaning of the
Agreement for Facilitating the
International Circulation of Visual and
Auditory Materials of an Educational,
Scientific, and Cultural Character as
required by U.S. note 1(a)(i), Subchapter
XVII, chapter 98, HTSUS.

(b) Articles entered under subheading
9817.00.40, HTSUS, will be released
from CBP custody prior to submission of
the document required in paragraph (a)
of this section only upon the deposit of
estimated duties with the port director.
Liquidation of an entry covering

merchandise which has been released
under this procedure will be suspended
for a period of 90 days from the date of
entry or until the required document is
submitted, whichever occurs first. In the
event that the director of the port of
entry does not receive the required
document within the 90-day period, the
merchandise will be classified and
liquidated in the ordinary course,
without regard to subheading
9817.00.40, HTSUS.

Dated: November 9, 2010.
David V. Aguilar,

Acting Commissioner, U.S. Customs and
Border Protection.

[FR Doc. 2010-28709 Filed 11-12—-10; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 510 and 520
[Docket No. FDA-2010-N-0002]
New Animal Drugs; Change of

Sponsor; Sulfadiazine and
Pyrimethamine Suspension

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect a
change of sponsor for sulfadiazine and
pyrimethamine oral suspension from
Animal Health Pharmaceuticals, LLC, to
Pegasus Laboratories, Inc.

DATES: This rule is effective November
15, 2010.

FOR FURTHER INFORMATION CONTACT:
Steven D. Vaughn, Center for Veterinary
Medicine (HFV-100), Food and Drug
Administration, 7520 Standish P1.,
Rockville, MD 20855, 240-276—8300,
e-mail: steven.vaughn@fda.hhs.gov.
SUPPLEMENTARY INFORMATION: Animal
Health Pharmaceuticals, LLC, 1805 Oak
Ridge Circle, suite 101, St. Joseph, MO
64506, has informed FDA that it has
transferred ownership of, and all rights
and interest in, NADA 141-240 for
REBALANCE (sulfadiazine and
pyrimethamine) Antiprotozoal Oral
Suspension to Pegasus Laboratories,
Inc., 8809 Ely Rd., Pensacola, FL 32514.
Accordingly, the regulations are
amended in 21 CFR 520.2215 to reflect
this change of sponsorship.

Following this change of sponsorship,
Animal Health Pharmaceuticals, LLC, is
no longer the sponsor of an approved
application. Accordingly, §510.600 (21
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CFR 510.600) is being amended to
remove the entries for this firm.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in
5 U.S.C. 801-808.

List of Subjects
21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping
requirements.

21 CFR Part 520

Animal drugs.

m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR parts 510 and 520 are amended as
follows:

PART 510—NEW ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 510 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 360b, 371, 379e.

§510.600 [Amended]

m 2.In §510.600, in the table in
paragraph (c)(1) remove the entry for
“Animal Health Pharmaceuticals, LLC”;
and in the table in paragraph (c)(2)
remove the entry for “068718”.

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

m 3. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: 21 U.S.C. 360b.
§520.2215 [Amended]

m 4. In paragraph (b) of § 520.2215,
remove “068718” and add in its place
“055246”.

Dated: November 8, 2010.
Steven D. Vaughn,
Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.
[FR Doc. 2010-28549 Filed 11-12-10; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 516

[Docket No. FDA-2010-N-0534]

New Animal Drugs for Minor Use and
Minor Species

AGENCY: Food and Drug Administration,
HHS.
ACTION: Direct final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending its
regulations regarding new animal drugs
for minor use and minor species to
update language and to clarify the
regulations consistent with the
explanations in the preambles to the
proposed and final rules establishing
them. This action is being taken to
ensure accuracy and clarity in the
Agency’s regulations.

Elsewhere in this issue of the Federal
Register, FDA is publishing a
companion proposed rule, under FDA’s
usual procedure for notice-and-
comment rulemaking, to provide a
procedural framework to finalize the
rule in the event the Agency receives
any significant adverse comments and
withdraws this direct final rule. The
companion proposed rule and direct
final rule are substantively identical.
DATES: This rule is effective March 30,
2011. Submit either electronic or
written comments by January 31, 2011.
If FDA receives no significant adverse
comments within the specified
comment period, the Agency will
publish a document confirming the
effective date of the final rule in the
Federal Register within 30 days after
the comment period on this direct final
rule ends. If timely significant adverse
comments are received, the Agency will
publish a document in the Federal
Register withdrawing this direct final
rule before its effective date.
ADDRESSES: You may submit comments,
identified by Docket No. FDA-2010-N—
0534, by any of the following methods:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Written Submissions

Submit written submissions in the
following ways:

e FAX:301-827—-6870.

e Mail/Hand delivery/Courier (for
paper, disk, or CD-ROM submissions):

Division of Dockets Management (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

Instructions: All submissions received
must include the Agency name and
docket number for this rulemaking. All
comments received may be posted
without change to http://
www.regulations.gov, including any
personal information provided. For
additional information on submitting
comments, see the “Request for
Comments” heading of the
SUPPLEMENTARY INFORMATION section of
this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT: Meg
Oeller, Center for Veterinary Medicine
(HFV-50), Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 240—-276—9005.

SUPPLEMENTARY INFORMATION:
I. Background

The Minor Use and Minor Species
Animal Health Act of 2004 amended the
Federal Food, Drug, and Cosmetic Act
(the FD&C Act) to establish new
regulatory procedures that provide
incentives intended to make more drugs
legally available to veterinarians and
animal owners for the treatment of
minor animal species and uncommon
diseases in major animal species. FDA
published the final rule to implement
these regulations (part 516 (21 CFR part
516)) in the Federal Register of July 26,
2007 (72 FR 41010).

FDA is issuing this direct final rule to
amend its regulations regarding new
animal drugs for minor use and minor
species (MUMS) in part 516 to update
language and clarify the intent of the
regulations consistent with the
preambles to the proposed and final
rules.

In §516.3(b), FDA is amending the
definition of “Same dosage form” to
make it clearer that the six dosage form
categories listed in the regulations
under § 516.3(b)(i) through (b)(vi) are
the “categories” of dosage forms that the
preamble to the proposed rule
referenced as follows: “The second test
of sameness which the statute
establishes to determine eligibility of an
animal drug for designation is ‘same
dosage form.” The agency proposes to
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use the long-established dosage form
categories listed in Title 21 of the Code
of Federal Regulations to implement
this statutory requirement” (70 FR 56394
at 56398, September 27, 2005). To
accomplish this clarification, the
amendment will add the word
“categories” after the phrase “dosage
forms” and remove the “s” from “forms”
in the first sentence of the definition.

Section 516.20(b)(2) requires that
requests for MUMS designation include
“* * * the generic and trade name, if
any, of the drug * * *” intended to be
designated and FDA is amending this
language to replace the terms “generic”
and “trade” with the terms “established”
and “proprietary”, respectively, because
the latter are the terms used in the FD&C
Act (see section 502(e) (21 U.S.C.
352(e)). FDA is also revising this
language to clarify that “drug” in the
context of § 516.20(b)(2) refers to the
“active pharmaceutical ingredient (API)”
name rather than to a formulated drug
product name. The purpose of the
information required in this provision of
the regulation is to permit the Agency
to determine whether a drug is eligible
for designation on the basis that it is not
the “same drug” as a drug that is already
designated, conditionally approved, or
approved (see section 573(a)(2)(B) of the
FD&C Act (21 U.S.C. 360ccc—2)) and,
because the definition of “same drug” in
§516.3(b) requires a knowledge of the
drug’s “active moiety” in order to make
this determination, a request for MUMS
designation needs to include the API
name. This is because the API name
includes the active moiety and the drug
product name normally does not. FDA
is also clarifying the relationship
between established and proprietary
names in this context with the use of
parentheses.

IL. Direct Final Rulemaking

FDA has determined that the subject
of this rulemaking is suitable for a direct
final rule. FDA is revising part 516 by
updating language and clarifying its
intent. This rule is intended to make
noncontroversial changes to existing
regulations. The Agency does not
anticipate receiving any significant
adverse comment on this rule.

Consistent with FDA’s procedures on
direct final rulemaking, we are
publishing elsewhere in this issue of the
Federal Register a companion proposed
rule. The companion proposed rule
provides the procedural framework
within which the rule may be finalized
in the event the direct final is
withdrawn because of any significant
adverse comment. The comment period
for this direct final rule runs
concurrently with the comment period

of the companion proposed rule. Any
comments received in response to the
companion proposed rule will also be
considered as comments regarding this
direct rule.

FDA is providing a comment period
on the direct final rule of 75 days after
the date of publication in the Federal
Register. If FDA receives any significant
adverse comment, we intend to
withdraw this direct final rule before its
effective date by publication of a notice
in the Federal Register within 30 days
after the comment period ends. A
significant adverse comment is one that
explains why the rule would be
inappropriate, including challenges to
the rule’s underlying premise or
approach, or would be ineffective or
unacceptable without a change. In
determining whether an adverse
comment is significant and warrants
withdrawing a direct final rule, we will
consider whether the comment raises an
issue serious enough to warrant a
substantive response in a notice-and-
comment process in accordance with
section 553 of the Administrative
Procedure Act (5 U.S.C. 553). A
comment recommending a rule change
in addition to this rule will not be
considered a significant adverse
comment unless the comment also
states why this rule would be ineffective
without the additional change.

If FDA does not receive significant
adverse comment, the Agency will
publish a document in the Federal
Register confirming the effective date of
the final rule. The Agency intends to
make the direct final rule effective 30
days after publication of the
confirmation document in the Federal
Register.

A full description of FDA’s policy on
direct final rule procedures may be
found in a guidance document
published in the Federal Register of
November 21, 1997 (62 FR 62466). The
guidance document may be accessed at:
http://www.fda.gov/
Regulatorylnformation/Guidances/
ucm125166.htm.

III. Legal Authority

FDA'’s authority to issue this direct
final rule is provided by section
512(b)(1) of the FD&C Act (21 U.S.C.
360b(b)(1)). This section states that any
person may file with the Secretary of
Health and Human Services an
application with respect to any intended
use or uses of a new animal drug and
sets forth the specific information that
must be included in such an
application. In addition, section 701(a)
of the FD&C Act (21 U.S.C. 371(a)) gives
FDA general rulemaking authority to
issue regulations for the efficient

enforcement of the FD&C Act. FDA is
issuing this direct final rule under these
authorities.

IV. Environmental Impact

FDA has determined under 21 CFR
25.30(h) that this action is of a type that
does not individually or cumulatively
have a significant effect on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

V. Analysis of Impacts

FDA has examined the impacts of the
final rule under Executive Order 12866
and the Regulatory Flexibility Act
(5 U.S.C. 601-612), and the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104-4). Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
Agency believes that this final rule is
not a significant regulatory action under
the Executive order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Because this direct final rule
would not impose any compliance costs
on the sponsors of animal drug products
that are currently marketed or in
development, the Agency certifies that
the direct final rule will not have a
significant economic impact on a
substantial number of small entities.

Section 202(a) of the Unfunded
Mandates Reform Act of 1995 requires
that agencies prepare a written
statement, which includes an
assessment of anticipated costs and
benefits, before proposing “any rule that
includes any Federal mandate that may
result in the expenditure by State, local,
and Tribal governments, in the
aggregate, or by the private sector, of
$100,000,000 or more (adjusted
annually for inflation) in any one year.”
The current threshold after adjustment
for inflation is $135 million, using the
most current (2009) Implicit Price
Deflator for the Gross Domestic Product.
FDA does not expect this direct final
rule to result in any 1-year expenditure
that would meet or exceed this amount.

VI. Federalism

FDA has analyzed this direct final
rule in accordance with the principles
set forth in Executive Order 13132. FDA
has determined that the direct final rule
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does not contain policies that have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, the
Agency has concluded that the rule does
not contain policies that have
federalism implications as defined in
the Executive order and, consequently,
a federalism summary impact statement
is not required.

VII. Paperwork Reduction Act of 1995

This direct final rule contains
information collection provisions that
are subject to review by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995
(the PRA) (44 U.S.C. 3501-3520). The
collections of information addressed in
the direct final rule have been approved
by OMB in accordance with the PRA
under the regulations governing
designation of new animal drugs for
MUMS (part 516, OMB control number
0910-0605). Thus, §516.20 as amended,
does not constitute a new or additional
paperwork burden requiring OMB
approval.

VIII. Request for Comments

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) either electronic or written
comments regarding this document. It is
only necessary to send one set of
comments. It is no longer necessary to
send two copies of mailed comments.
Identify comments with the docket
number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday.

List of Subjects in 21 CFR Part 516

Administrative practice and
procedure, Animal drugs, Confidential
business information, Reporting and
recordkeeping requirements.

m Therefore under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 516 is
amended as follows:

PART 516—NEW ANIMAL DRUGS FOR
MINOR USE AND MINOR SPECIES

m 1. The authority citation for 21 CFR

part 516 continues to read as follows:
Authority: 21 U.S.C. 360ccc—1, 360ccc—2,

371.

m 2. Amend § 516.3(b) by revising the

introductory text of the definition of

“Same dosage form” to read as follows:

§516.3 Definitions.
* * * * *

(b) E

Same dosage form means the same as
one of the dosage form categories
specified in the following parts of this
chapter:

* * * * *

m 3. Amend § 516.20 by revising
paragraph (b)(2) to read as follows:

§516.20 Content and format of a request
for MUMS-drug designation.
* * * * *

(b) * * *

(2) The name and address of the
sponsor; the name of the sponsor’s
primary contact person and/or
permanent-resident U.S. agent including
title, address, and telephone number;
the established name (and proprietary
name, if any) of the active
pharmaceutical ingredient of the drug;
and the name and address of the source
of the active pharmaceutical ingredient
of the drug.

* * * * *

Dated: November 3, 2010.
Leslie Kux,
Acting Assistant Commissioner for Policy.
[FR Doc. 2010-28550 Filed 11-12—10; 8:45 am)]
BILLING CODE 4160-01-P

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Part 4022

Benefits Payable in Terminated Single-
Employer Plans; Interest Assumptions
for Paying Benefits

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Final rule.

SUMMARY: This final rule amends
Pension Benefit Guaranty Corporation’s
regulation on Benefits Payable in
Terminated Single-Employer Plans to
prescribe interest assumptions under
the regulation for valuation dates in
December 2010. Interest assumptions
are also published on PBGC’s Web site
(http://www.pbgc.gov).

DATES: Effective December 1, 2010.

FOR FURTHER INFORMATION CONTACT:
Catherine B. Klion, Manager, Regulatory
and Policy Division, Legislative and
Regulatory Department, Pension Benefit
Guaranty Corporation, 1200 K Street,
NW., Washington, DC 20005, 202—-326—
4024. (TTY/TDD users may call the
Federal relay service toll-free at 1-800—
877-8339 and ask to be connected to
202-326-4024.)

SUPPLEMENTARY INFORMATION: PBGC’s
regulation on Benefits Payable in
Terminated Single-Employer Plans (29
CFR part 4022) prescribes actuarial
assumptions—including interest
assumptions—for paying plan benefits
under terminating single-employer
plans covered by title IV of the
Employee Retirement Income Security
Act of 1974.

PBGC uses the interest assumptions in
Appendix B to Part 4022 to determine
whether a benefit is payable as a lump
sum and to determine the amount to
pay. Appendix C to Part 4022 contains
interest assumptions for private-sector
pension practitioners to refer to if they
wish to use lump-sum interest rates
determined using PBGC’s historical
methodology. Currently, the rates in
Appendices B and C of the benefit
payment regulation are the same.

The interest assumptions are intended
to reflect current conditions in the
financial and annuity markets.
Assumptions under the benefit
payments regulation are updated
monthly. This final rule updates the
benefit payments interest assumptions
for December 2010.1

The December 2010 interest
assumptions under the benefit payments
regulation will be 2.25 percent for the
period during which a benefit is in pay
status and 4.00 percent during any years
preceding the benefit’s placement in pay
status. In comparison with the interest
assumptions in effect for November
2010, these interest assumptions
represent an increase of 0.50 percent in
the immediate annuity rate and are
otherwise unchanged.

PBGC has determined that notice and
public comment on this amendment are
impracticable and contrary to the public
interest. This finding is based on the
need to determine and issue new
interest assumptions promptly so that
the assumptions can reflect current
market conditions as accurately as
possible.

Because of the need to provide
immediate guidance for the payment of
benefits under plans with valuation
dates during December 2010, PBGC
finds that good cause exists for making
the assumptions set forth in this
amendment effective less than 30 days
after publication.

PBGC has determined that this action
is not a “significant regulatory action”

1 Appendix B to PBGC’s regulation on Allocation
of Assets in Single-Employer Plans (29 CFR Part
4044) prescribes interest assumptions for valuing
benefits under terminating covered single-employer
plans for purposes of allocation of assets under
ERISA section 4044. Those assumptions are
updated quarterly.


http://www.pbgc.gov

Federal Register/Vol. 75, No. 219/ Monday, November 15, 2010/Rules and Regulations

69589

under the criteria set forth in Executive
Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects in 29 CFR Part 4022

Employee benefit plans, Pension
insurance, Pensions, Reporting and
recordkeeping requirements.

m In consideration of the foregoing, 29
CFR part 4022 is amended as follows:

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

m 1. The authority citation for part 4022
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.

m 2. In appendix B to part 4022, Rate Set
206, as set forth below, is added to the
table.

Appendix B to Part 4022—Lump Sum
Interest Rates For PBGC Payments

* * * * *

For plans with a valuation

Deferred annuities

Immediate
Rate set date annuity rate (percent)
On or after Before (percent) i i2 i3 n; n:
206 12-1-10 1—1-11 2.25 4.00 4.00 4.00 7 8

m 3. In appendix C to part 4022, Rate Set
206, as set forth below, is added to the

Appendix C to Part 4022—Lump Sum
Interest Rates For Private-Sector

table. Payments
* * * * *
For plans with a valuation : Deferred annuities
Immediate
Rate set date annuity rate (percent)
On or after Before (percent) i i2 i3 n; n:
206 12-1-10 1-1-11 2.25 4.00 4.00 4.00 7 8

Issued in Washington, DC, on November 8,
2010.

Vincent K. Snowbarger,

Deputy Director for Operations, Pension
Benefit Guaranty Corporation.

[FR Doc. 2010-28570 Filed 11-12—-10; 8:45 am]
BILLING CODE 7709-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[Docket No. EPA-R02-OAR-2010-0659;
FRL-9225-6]

Approval and Promulgation of Air
Quality Implementation Plans; New
York, New Jersey, and Connecticut;
Determination of Attainment of the
1997 Fine Particle Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is determining that the
New York-Northern New Jersey-Long
Island, NY-NJ-CT fine particle (PMs)
nonattainment area for the 1997 fine
particle National Ambient Air Quality

Standard (NAAQS) has attained the
1997 PM, s NAAQS.

DATES: Effective Date: This rule will
become effective on December 15, 2010.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R02-OAR-2010-0659. All
documents in the docket are listed in
the http://www.regulations.gov Web

site. Although listed in the electronic
docket, some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
http://www.regulations.gov or in hard
copy for public inspection during
normal business hours at the Air
Programs Branch, U.S. Environmental
Protection Agency, Region II, 290
Broadway, New York, New York 10007.

FOR FURTHER INFORMATION CONTACT:
Henry Feingersh, (212) 637-3382, or by
e-mail at feingersh.henry@epa.gov if you
have questions related to New York or
New Jersey. If you have questions

related to Connecticut, please contact
Alison C. Simcox, (617) 918-1684, or by
e-mail at simcox.alison@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we”, “us”, or “our” is used, we mean
EPA.

The SUPPLEMENTARY INFORMATION
section is arranged as follows:

1. What action is EPA taking?

II. What comments were received and what
is EPA’s response?

III. What is the effect of this action?

IV. Final Action

V. Statutory and Executive Order Reviews

I. What action is EPA taking?

EPA is determining that the New
York-Northern New Jersey-Long Island,
NY-NJ-CT fine particle (PM, s)
nonattainment area, referred to from this
point forward as the NY-NJ-CT fine
particle (PM: s) nonattainment area, for
the 1997 PM, s NAAQS has attained the
1997 PM, s NAAQS. This determination
is based upon quality assured, quality
controlled and certified ambient air
monitoring data that show the area has
monitored attainment of the 1997 PM, 5
NAAQS for the 2007—2009 monitoring
period. Other specific requirements of
the determination and the rationale for
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EPA’s proposed action are explained in
the proposed rulemaking published on
August 2, 2010 (75 FR 45076) and will

not be restated here.

In addition, EPA is determining that
the 1997 PM, s NAAQS has been
attained for the NY-NJ-CT fine particle
(PM,5) nonattainment area by the initial
attainment date of no later than April 5,
2010 as required under the provisions of
EPA’s PM, s implementation rule (see 40
CFR 51.1004).

EPA notes that the State of New York
provided information in support of the
Clean Data Determination which EPA
considered in this action. On June 9,
2010, EPA received a Clean Data
petition from New York, requesting a
determination that the New York State
portion of the NY-NJ-CT fine particle
(PM,_s) nonattainment area for the 1997
PM, s NAAQS has attained the 1997
PM,s NAAQS. In the petition, New
York provided additional technical
information supporting a Clean Data
determination for the area, including a
list of Federal and State emission
control measures that have contributed
to attainment of the 1997 PM, s NAAQS,
and a listing of annual PM, s design
values for the 2007-09 time period for
air monitors located in the NY-NJ-CT
fine particle (PMx s) nonattainment area.
New York also provided an estimate of
design values for sites that had less than
complete air monitoring data due to site
closure. The additional information
provided by New York is further
discussed in the Technical Support
document (TSD), and is available in the
docket.

II. What comments were received and
what is EPA’s response?

No public comments were received in
response to the proposal.

II1. What is the effect of this action?

This final action, in accordance with
40 CFR 51.1004(c), suspends the
requirements for this area to submit an
attainment demonstration, associated
reasonably available control measures,
reasonable further progress plans (RFP),
contingency measures, and other
planning State implementation plans
(SIPs) related to attainment of the 1997
PM, s NAAQS for so long as the area
continues to attain the 1997 PM> 5
NAAQS.

This action does not constitute a
redesignation to attainment under
section 107(d)(3) of the Clean Air Act
(CAA), because the area does not have
an approved maintenance plan as
required under section 175A of the
CAA, nor a determination that the area
has met the other requirements for
redesignation. The designation status of

the area remains nonattainment for the
1997 annual PM, s NAAQS until such
time as EPA determines that it meets the
CAA requirements for redesignation to
attainment.

IV. Final Action

EPA is determining that the NY-NJ-CT
fine particle (PM, s) nonattainment area
for the 1997 PM, s NAAQS has attained
the 1997 PM» s NAAQS. This
determination is based upon quality
assured, quality controlled, and certified
ambient air monitoring data that show
that the area has monitored attainment
of the 1997 PM, s NAAQS for the 2007-
2009 monitoring period. This final
action, in accordance with 40 CFR
51.1004(c), will suspend the
requirements for this area to submit an
attainment demonstration, associated
reasonably available control measures,
RFP, contingency measures, and other
planning SIPs related to attainment of
the 1997 PM, s NAAQS for so long as
the area continues to attain the 1997
PM. s NAAQS.

V. Statutory and Executive Order
Reviews

A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is not subject to
Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action makes a
determination based on air quality data,
and results in the suspension of certain
Federal requirements. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule makes a determination based on air
quality data, and results in the
suspension of certain Federal
requirements, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).

This rule also does not have Tribal
implications because it will not have a
substantial direct effect on one or more
Indian Tribes, on the relationship
between the Federal Government and
Indian Tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian Tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This

action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
makes a determination based on air
quality data and results in the
suspension of certain Federal
requirements, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act (CAA). This rule also is
not subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks” (62 FR
19885, April 23, 1997) because it
determines that air quality in the
affected area is meeting Federal
standards.

The requirements of section 12(d) of
the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply because it would
be inconsistent with applicable law for
EPA, when determining the attainment
status of an area, to use voluntary
consensus standards in place of
promulgated air quality standards and
monitoring procedures otherwise
satisfying the provisions of the CAA.

This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

Under Executive Order 12898, EPA
finds that this rule involves a
determination of attainment based on
air quality data and will not have
disproportionately high and adverse
human health or environmental effects
on any communities in the area,
including minority and low-income
communities.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
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This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by January 14, 2011. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action,
pertaining to the NY-NJ-CT PM, s
nonattainment area clean data
determination, may not be challenged
later in proceedings to enforce its
requirements. (See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Particulate matter.

Dated: October 19, 2010.

H. Curtis Spalding,

Acting Regional Administrator, Region I.
Dated: September 29, 2010.

Judith A. Enck,

Acting Regional Administrator, Region II.

m Part 52, chapter, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart H—Connecticut

m 2. Section 52.379 is amended by
redesignating the introductory
paragraph as paragraph (a) and adding
a new paragraph (b) to read as follows:

§52.379 Control strategy: PM. s.

(a) * *x %

(b) Determination of Attainment. EPA
has determined, as of December 15,
2010, that the New York-Northern New
Jersey-Long Island, NY-NJ-CT fine
particle (PM>s) nonattainment area has
attained the 1997 PM, s National
Ambient Air Quality Standard. This
determination, in accordance with 40
CFR 51.1004(c), suspends the
requirements for this area to submit an
attainment demonstration, associated
reasonably available control measures, a
reasonable further progress plan,
contingency measures, and other
planning SIPs related to attainment of
the standard for as long as the area

continues to attain the 1997 PM, 5
NAAQS.

Subpart FF—New Jersey

m 3. Section 52.1602 is amended by
adding new paragraph (c) to read as
follows:

§52.1602 Control strategy and
regulations: PM, 5.
* * * * *

(c) Determination of Attainment. EPA
has determined, as of December 15,
2010, that the New York-Northern New
Jersey-Long Island, NY-NJ-CT fine
particle (PM, s) nonattainment area has
attained the 1997 PM, 5 National
Ambient Air Quality Standard. This
determination, in accordance with 40
CFR 51.1004(c), suspends the
requirements for this area to submit an
attainment demonstration, associated
reasonably available control measures, a
reasonable further progress plan,
contingency measures, and other
planning SIPs related to attainment of
the standard for as long as the area
continues to attain the 1997 PM, s
NAAQS.

Subpart HH—New York

m 4. Section 52.1678 is amended by
adding new paragraph (e) to read as
follows:

§52.1678 Control strategy and
regulations: Particulate matter.

* * * * *

(e) Determination of Attainment. EPA
has determined, as of December 15,
2010, that the New York-Northern New
Jersey-Long Island, NY-NJ-CT fine
particle (PM, s) nonattainment area has
attained the 1997 PM, s National
Ambient Air Quality Standard. This
determination, in accordance with 40
CFR 51.1004(c), suspends the
requirements for this area to submit an
attainment demonstration, associated
reasonably control available measures, a
reasonable further progress plan,
contingency measures, and other
planning SIPs related to attainment of
the standard for as long as the area
continues to attain the 1997 PMs 5
NAAQS.

[FR Doc. 2010-28504 Filed 11-12-10; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Part 447
[CMS—2238-F2]
RIN 0938-AP67

Medicaid Program; Withdrawal of
Determination of Average
Manufacturer Price, Multiple Source
Drug Definition, and Upper Limits for
Multiple Source Drugs

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.
ACTION: Final rule.

SUMMARY: This final rule withdraws two
provisions from the “Medicaid Program;
Prescription Drugs” final rule (referred
to hereafter as “AMP final rule”)
published in the July 17, 2007 Federal
Register. The provisions we are
withdrawing are as follows: The
determination of average manufacturer
price, and the Federal upper limits for
multiple source drugs. We are also
withdrawing the definition of “multiple
source drug” as it was revised in the
“Medicaid Program; Multiple Source
Drug Definition” final rule published in
the October 7, 2008 Federal Register.
DATES: Effective Date: These regulations
are effective on December 15, 2010.

FOR FURTHER INFORMATION CONTACT:
Wendy Tuttle, (410) 786—8690.
SUPPLEMENTARY INFORMATION:

I. Background

On September 3, 2010, we published
a proposed rule (75 FR 54073) in the
Federal Register to withdraw two
provisions from the “Medicaid Program;
Prescription Drugs” final rule published
in the July 17, 2007 Federal Register (72
FR 39142) (referred to hereafter as “AMP
final rule”). The provisions we proposed
to withdraw are as follows:

e Section 447.504 “Determination of
AMP.”

e Section 447.514 “Upper limits for
multiple source drugs.”

We also proposed to withdraw the
definition of “multiple source drug” as

it was revised in the “Medicaid Program;
Multiple Source Drug Definition” final
rule published in the October 7, 2008
Federal Register (73 FR 58491).

The AMP final rule, published in the
July 17, 2007 Federal Register (72 FR
39142), implemented sections 6001(a)
through (d), 6002, and 6003 of the
Deficit Reduction Act of 2005 (Pub. L.
109-171, enacted on February 8, 2006)
(DRA) as well as codified parts of
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section 1927 of the Social Security Act
(the Act) that pertain to requirements for
drug manufacturers’ calculation and
reporting of AMP and best price, and
revised existing regulations that set
FULs for certain covered outpatient
drugs. The AMP final rule also
implemented section 1903(i)(10) of the
Act, as revised by the DRA with regard
to the denial of FFP in expenditures for
certain physician administered drugs.
Finally, the AMP final rule addressed
other provisions of the Medicaid Drug
Rebate Program.

On November 7, 2007, a complaint
was filed with the United States District
Court for the District of Columbia by the
National Association of Chain Drug
Stores (NACDS) and the National
Community Pharmacists Association
(NCPA) (collectively, the Plaintiffs),
which alleged that the AMP final rule
unlawfully changed the methodology by
which pharmacies are reimbursed for
dispensing prescription drugs to
Medicaid patients. On December 19,
2007, the Court issued a preliminary
injunction which prohibits CMS from
“[ulndertaking any and all action to
implement the AMP Rule to the extent
such action affects Medicaid
reimbursement rates for retail
pharmacies under the Medicaid
program,” and, subject to certain
exceptions, prohibits CMS from
“[plosting any AMP data on a public
Web site or otherwise disclosing any
AMP data to any individual or entities.”
The preliminary injunction, however,
does not enjoin implementation of the
AMP final rule as it relates to the
calculation of rebates for the Medicaid
rebate program, or the disclosure of
AMP data to States as necessary for the
administration of that program.

In response to this litigation, CMS
published an interim final rule with
comment period on March 14, 2008,
followed by a final rule on October 7,
2008 to revise the definition of multiple
source drug to better conform to the
statutory definition of “multiple source
drug” found in section 1927(k)(7) of the
Act, and to inform the public of the
procedures and practices the Agency
would follow to ensure compliance with
those statutory provisions. The
Plaintiffs, however, amended their filing
with the Court contending that the
revised multiple source drug definition
and implementation procedures
remained inconsistent with the statute.

On July 15, 2008, the Medicare
Improvements for Patients and
Providers Act of 2008 (Pub. L. 110-275)
(MIPPA) was enacted. Section 203 of
MIPPA prohibited HHS from imposing
FULs prior to October 1, 2009 for
multiple source drugs under

§447.514(b) as published in the July 17,
2007 AMP final rule. In accordance with
MIPPA, CMS resumed publishing FULs
for multiple source drugs using the
methodology in § 447.332 as in effect on
December 31, 2006. The methodology in
§447.332 applied through September
30, 2009.

As aresult of the lawsuit, and
subsequent preliminary injunction,
CMS has been enjoined from
implementing the AMP-based FULs that
the DRA had required. However,
manufacturers were not affected by the
injunction and continue to calculate and
report AMP for the purpose of Medicaid
rebates, in accordance with the
determination of AMP as specified in
the AMP final rule.

Section 2503(a) of the Patient
Protection and Affordable Care Act
(Affordable Care Act) (Pub. L. 111-148,
enacted on March 23, 2010), amends
section 1927(e) of the Act by revising
the Federal upper reimbursement limit
to be no less than 175 percent of the
weighted average (determined on the
basis of utilization) of the most recently
reported monthly AMPs for
pharmaceutically and therapeutically
equivalent multiple source drug
products that are available for purchase
by retail community pharmacies on a
nationwide basis. It also amends section
1927(k) of the Act by revising the
definitions of AMP and multiple source
drug. In addition, it adds to section
1927(k) of the Act definitions of the
terms “retail community pharmacy” and
“wholesaler,” and eliminates the term
“retail pharmacy class of trade.” The
amendments made by section 2503(a) of
the Affordable Care Act, as amended by
section 1101(c) of the Health Care and
Education Reconciliation Act (Pub. L.
111-152, enacted on March 30, 2010)
and section 202 of the FAA Air
Transportation Modernization and
Safety Improvement Act (Pub. L. 111-
226, enacted on August 10, 2010), were
effective October 1, 2010.

II. Provisions of the Proposed
Regulations

In the proposed rule published on
September 3, 2010, we proposed the
following revisions to the AMP final
rule published on July 17, 2007:

e Section 447.504, “Determination of
AMP,” should be withdrawn in its
entirety;

e Section 447.514, “Upper limits for
multiple source drugs,” should be
withdrawn in its entirety; and

e The definition of “multiple source
drug” in § 447.502, “Definitions” (as it
was amended by the Multiple Source
Drug rule published on October 7,
2008), should be withdrawn.

We proposed that the terms “average
manufacturer price” and “multiple
source drug” be defined in accordance
with section 1927 of the Act, including
changes made by section 2503 of the
Affordable Care Act, as amended by the
Health Care and Education
Reconciliation Act, and the FAA Air
Transportation Modernization and
Safety Improvement Act. In particular,
drug manufacturers would be advised to
base their AMP calculations on the
definitions set forth in section 1927 of
the Act, instead of on the AMP and
AMP-related definitions provided in
existing regulations and guidance.

Additionally, we proposed to revise
three sections within the AMP final rule
that make reference to the sections being
proposed for withdrawal. Section
447.510 “Requirements for
manufacturers,” makes reference to
§447.504 “Determination of AMP,” and
§447.512 “Drugs: Aggregate upper limits
for payment,” and § 447.518 “State plan
requirements,” make reference to
§447.514 “Upper limits for multiple
source drugs. We proposed conforming
regulatory amendments to those
sections.

III. Analysis of and Responses to Public
Comments

We received 16 comments in response
to the September 3, 2010 proposed rule.
We received comments from drug
manufacturers, membership
organizations, law firms, pharmacy
benefit managers, a consulting firm, and
a not-for-profit organization. A summary
of the issues and our responses follow:

General Comments

Comment: Many commenters
expressed general support for the
provisions of the proposed rule. One
commenter commended the agency’s
withdrawal proposal and commitment
to develop regulations that will
implement provisions of section 2503 of
the Affordable Care Act. Another
commenter stated that they believe it is
appropriate that CMS withdraw these
sections of the regulation as Congress
recently amended several sections of
section 1927 in the Affordable Care Act.
One commenter applauded the Agency
for moving forward with withdrawing
the provisions of the AMP final rule as
well as the Multiple Source Drug rule.

Response: We appreciate the
comments in support of the withdrawal
of the determination of AMP and the
upper limits for multiple source drugs
provisions as well as the withdrawal of
the definition of multiple source drug.
CMS is committed to developing further
regulations that will provide the
necessary guidance to all parties
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impacted by the revisions made to the
Medicaid Drug Rebate Program by the
Affordable Care Act.

Definition of Bona fide Service Fees

Comment: We received several
comments regarding the definition of
bona fide service fees. A few
commenters indicated the need for CMS
to ensure that when it promulgates new
regulations to implement the changes
made by the Affordable Care Act, it
seeks stakeholder input and provides
further clarity on the treatment of bona
fide service fees for the purposes of
AMP reporting. Two commenters
expressed concern that in the proposed
rule, CMS did not propose to withdraw
the definition of bona fide service fee.
These commenters recommended that
CMS also withdraw the definition of
bona fide service fee to be consistent
with the definition of bona fide service
fee enacted by the Affordable Care Act.
Other commenters recommended that
despite the change the Affordable Care
Act makes to the definition of bona fide
service fee, the existing definition
should remain intact and unchanged.
One commenter noted that the language
in the Affordable Care Act presupposes
a background definition of bona fide
service fees that would be applied to the
named fees and any others paid by a
manufacturer. Another commenter
recommended that CMS provide
clarification on how manufacturers
should evaluate the language in the
Affordable Care Act to be consistent
with the historical definition.

Response: We appreciate the
comments pertaining to bona fide
service fees. At this time, we believe it
would be inappropriate to withdraw the
definition of bona fide service fee from
the AMP final rule because the
definition of bona fide service fee that
is in § 447.502 “Definitions” was
intended to apply to both AMP and best
price calculations. While the
Determination of AMP (§ 447.504) is
being withdrawn, at this time, no
change is being made to the
Determination of Best Price (§447.505).
Therefore, we see no need to withdraw
the definition of bona fide service fees.
We do note, however, that the definition
of bona fide service fee at §447.502
should not be used in the calculation of
AMP. Issues related to the Affordable
Care Act’s treatment of bona fide service
fees will be addressed in future
rulemaking.

Definition of Multiple Source Drug

Comment: We received a few
comments on the definition of “multiple
source drug.” One commenter indicated
that an accurate definition of “multiple

source drug” is critical to the
implementation of the provisions of the
Affordable Care Act. Two commenters
stated that CMS should allow for public
review and comment on a definition for
what constitutes a “multiple source
drug” that is available for purchase by
retail community pharmacies on a
nationwide basis.

Response: CMS continues to believe
that the definition of “multiple source
drug” in § 447.502 should be withdrawn
in light of changes to the relevant
statutory language in the Affordable
Care Act. In the absence of Federal
guidance or regulation, manufacturers
should rely on section 1927(k)(7) of the
Act, as amended by the Affordable Care
Act, for the definition of “multiple
source drug.”

Withdrawal of Determination of AMP
(§ 447.504)

Comment: We received one comment
indicating support for the position that
AMP continue to be calculated using the
current regulation (42 CFR
447.504(g)(1)). This commenter
indicated that if CMS were to change
the definition of AMP and therefore
require manufacturers to purchase data
from wholesalers in order to calculate
AMP, it would be a substantial burden
and expense and could result in less
accurate data.

Response: CMS interpreted this
comment to mean the commenter
disagreed with the withdrawal of
§447.504 in its entirety since the
commenter specifically mentioned
§447.504(g)(1) in support of continuing
to calculate AMP using the current
regulation. We appreciate this comment,
but in light of the changes in relevant
statutory language, CMS continues to
believe that withdrawing §447.504 in
its entirety is the appropriate action at
this time.

Monthly AMP Calculations

Comment: One commenter suggested
that CMS modify the quarterly AMP
calculation requirement under
§447.504(i)(2) by eliminating the
requirement that manufacturers report
monthly AMP for single source drugs.

Response: In light of the changes in
relevant statutory language made by the
Affordable Care Act, we continue to
believe it is necessary to withdraw all of
§447.504 at this time. In addition, we
are not making further changes to the
monthly AMP reporting requirements in
this final rule.

Quarterly AMP Calculations

Comment: One commenter requested
that CMS confirm the methodology for
calculating quarterly AMPs stating that

the proposed rule would delete the
current provision (42 CFR
§447.504(i)(2)) that provides that the
“[qluarterly AMP is calculated as a
weighted average of the monthly AMPs
in the quarter.” This commenter
requested clarification on whether
manufacturers should continue to
calculate quarterly AMPs as a function
of the monthly AMPs or whether a
separate calculated quarterly AMP
would be permitted or required.

Response: CMS recognizes that with
the deletion of § 447.504 Determination
of AMP, manufacturers will have
questions regarding the calculation of
AMP, including monthly and quarterly
AMP calculations. Manufacturers
should rely on the statutory language
found at section 1927(k)(1) of the Act,
as amended by the Affordable Care Act,
and regulations (except those
regulations or portions thereof have
been withdrawn).

Customary Prompt Pay Discounts

Comment: We received a few
comments regarding the definition of
“customary prompt pay discounts.” One
commenter noted that the removal of
§447.504 would remove the definition
of “customary prompt pay discounts”
and would therefore create ambiguity as
to whether a discount is customary. The
commenter suggested that the definition
of “customary prompt pay discounts”
should remain in the regulation.
Another commenter requested that CMS
confirm that when it issues future
regulations, it does not intend to change
the definition of “customary prompt pay
discounts,” which the proposed rule
would withdraw.

Response: Given the amendments
made by the Affordable Care Act, we
continue to believe that withdrawing
§447.504 in its entirety is the
appropriate action at this time. We do
expect to address this issue in future
rulemaking. Until such time as those
rules are issued and finalized,
manufacturers should operate consistent
with the Medicaid drug rebate statute,
and regulations (except those
regulations or portions thereof that have
been withdrawn).

Reasonable Assumptions

Comment: We received one comment
asking if the proposed regulation was
designed to change the reasonable
assumption option provided to
manufacturers in the AMP final rule.
The commenter went on to request that
CMS confirm that manufacturers’
reasonable assumptions may include
assumptions based on the current AMP
regulations to the extent that those



69594 Federal Register/Vol. 75,

No. 219/Monday, November 15, 2010/Rules and Regulations

regulations do not appear inconsistent
with the statutory changes.

Response: We wish to remind
manufacturers that they may not rely on
regulatory provisions and language that
have been withdrawn. Until a
subsequent rule is issued and finalized,
manufacturers should rely on section
1927 of the Act, as amended by the
Affordable Care Act, and regulations
(except those regulations or portions
thereof that have been withdrawn).

Base Date AMP Recalculation

Comment: A few commenters noted
that CMS revised the language in the
regulatory text of §447.510(c),
pertaining to a manufacturer’s
recalculation of the base date AMP. One
commenter suggested that CMS should
take this opportunity to amend
§447.510(c)(1) by removing the notation
“[OFR: Insert publication date of the
final rule]” and specify when these
recalculations will be permitted in light
of the evolving definition of AMP.
Another commenter thought that the
revision implied that manufacturers
could submit revised base date AMPs on
a product-by-product basis. A third
commenter suggested that
manufacturers be allowed a one-time
restatement of AMP in order to have a
more accurate comparison between base
AMP and the current AMP.

Response: As indicated in the
proposed rule, CMS proposed
conforming regulatory amendments to
§§447.510, 447.512, and 447.518 as
these sections made specific references
to the provisions being proposed for
withdrawal. It would have been
inappropriate to keep these references to
§§447.504 and 447.514 since they
would no longer exist in the regulatory
text. By changing the references to
section 1927 of the Act, CMS did not
address whether manufacturers could
restate base date AMPs. The reference to
section 1927 of the Act merely replaces
the references to the withdrawn
regulatory text. As to the comment that
CMS take this opportunity to replace the
notation with the date when the
recalculations would be permitted,
while we appreciate the comment,
taking such action would be outside the
scope of the proposed rule.

Lagged Price Concessions

Comment: We received one comment
expressing confusion over whether the
proposed rule, if finalized, would delete
the regulatory language on the AMP
rolling average methodology for lagged
price concessions that currently appears
as 42 CFR 447.510(d)(2). Specifically,
this commenter questioned whether the
proposed rule would delete all of

current 42 CFR 447.510(d)(2) and
replace it with a single sentence, or
whether it is just the first sentence being
replaced and the rolling average
provision would remain intact. The
commenter recommended that CMS
retain the current rolling average
provision in the regulations as this
approach has worked well to date and
is consistent with the Affordable Care
Act smoothing process. The commenter
further stated that during the first year
under the new AMP definition,
manufacturers would like confirmation
from CMS that they may choose
whether to blend pre-ACA lagged price
concessions with post-ACA lagged price
concessions.

Response: We appreciate the
commenter’s concern about the
methodology previously described in
§447.510(d)(2) regarding the calculation
of monthly AMP. We have decided to
revise the first sentence of this
paragraph as stated in the proposed rule
and delete the remaining sentences. We
will address this issue in future
rulemaking.

Regulatory Impact Statement

Comment: We received one comment
regarding CMS’ determination that this
is not an economically significant rule.
The commenter expressed concern that
CMS indicated that the proposed rule
will not have a significant impact on a
substantial number of small entities.
The commenter went on to share their
view that withdrawing parts of the
existing regulation will undoubtedly
help maintain the economic viability of
some community retail pharmacies, but
remained concerned regarding CMS’
implementation of the Affordable Care
Act.

Response: This final rule withdraws
regulatory provisions that have been
superseded by the Affordable Care Act.
In light of the new provisions
established by the Affordable Care Act,
we do not expect that this final rule will
have any significant economic effects on
small business entities. Therefore, CMS
continues to believe this is not an
economically significant rule.

Issues Not Addressed in the Proposed
Rule

We received several comments on
issues that were not addressed in the
proposed rule. Many of the comments
were in regards to the implementation
of the Affordable Care Act. A summary
of these comments is provided below.
However, CMS does wish to clarify that
while we appreciate the comments
provided and recognize that the changes
made by the Affordable Care Act are far
reaching, the comments that follow are

outside the scope of this proposed rule.
CMS plans on issuing a proposed
regulation addressing the Affordable
Care Act provisions.

Effective Date of Affordable Care Act
Changes to AMP and FULs

Comment: One commenter indicated
that manufacturers will have to
implement changes to AMP calculations
beginning in October 2011 rather than
October 2010.

Response: We wish to remind all
interested parties, as noted in the
“Background” section of this final rule,
that the new statutory definition of AMP
went into effect as of October 1, 2010.
Manufacturers should rely on the
statute, as revised by the Affordable
Care Act, in calculating AMP.

Implementation of New AMP Definition

Comment: We received a number of
comments regarding the changes the
Affordable Care Act makes to the
definition and determination of AMP.
Several commenters expressed concern
about the implementation of the new
Affordable Care Act definition when
CMS has yet to complete the rulemaking
process. These commenters requested
that CMS delay the implementation of
the new requirements until such time as
further guidance is provided. One
commenter encouraged CMS to provide
sub-regulatory guidance prior to the
issuance of regulations, while another
commenter indicated that CMS should
not issue sub-regulatory guidance as it
could result in ongoing revisions to
AMP calculations. This commenter
stated that manufacturers should be
provided the ability to make the
necessary reasonable assumptions for
AMP calculations until official
regulations are published. Some
commenters provided specific
recommendations as to how CMS
should define AMP, while other
commenters encouraged CMS to seek
stakeholder input as to how to interpret
the statute regarding which entities are
to be included and excluded from the
calculation of AMP, as well as the
planned implementation schedule. One
commenter specifically requested that
CMS ensure that PBM rebates be
excluded from AMP. Another
commenter requested that a smoothing
process be implemented for discounts to
minimize the potential fluctuations in
AMP from month to month. One
commenter stated that AMP calculations
should be consistent with both Average
Sales Price (ASP) and Non-Federal
Average Manufacturer Price (Non-
FAMP) for the VA.

Response: While we appreciate these
comments and suggestions, they raise
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issues that we believe are outside the
scope of the proposed rule and will not
be addressed in this final rule. CMS
does expect to issue proposed
regulations addressing the Affordable
Care Act provisions.

Federal Upper Limit (FULs)

Comment: We received comments
regarding the implementation of the
Federal Upper Limit (FUL)
requirements. Several commenters
encouraged CMS to delay the
implementation of the new FULs
requirement for multiple source drugs
until a more precise definition of AMP
is available. One commenter specifically
recommended at least a 60-day
transition between the issuance of a
final regulation to implement the
Affordable Care Act and the effective
date of such regulation. A few
commenters wanted to ensure that CMS
would provide clear guidance that a
FUL will be calculated when three or
more therapeutically and
pharmaceutically equivalent multiple
source drug products are available for
purchase by retail community
pharmacies on a nationwide basis.
Several commenters recommended that
CMS develop a methodology to
determine when it would be appropriate
to exceed 175 percent of AMP when
calculating a FUL. One commenter
suggested that CMS develop a formal
mechanism to appeal FULs in certain
cases. A few commenters suggested that
CMS establish a process to permit more
frequent changes in a FUL or the
suspension of a FUL, if it were
warranted.

Response: This proposed rule does
not address the implementation of the
Affordable Care Act; and while we
appreciate these comments, they raise
issues that are outside the scope of the
proposed rule and will not be addressed
in this final rule. CMS does intend to
issue a proposed regulation addressing
the Affordable Care Act provisions.

Inhalation, Infusion, Instilled,
Implanted and Injectable Drugs

Comment: CMS received a number of
comments regarding the statutory
amendment passed by Congress in
August 2010 as part of Public Law 111—
226 that addressed inhalation, infusion,
instilled, implanted and injectable drugs
that are not generally dispensed through
retail community pharmacies. A few
commenters stated that the
Congressional intent of this amendment
was to provide CMS with the authority
to continue collecting rebates for these
drugs that are not generally dispensed
through a retail community pharmacy
and was not intended to impact

reimbursement to retail community
pharmacies. Several commenters
provided CMS with suggestions on how
to define the phrase “not generally
dispensed.” Others commented that
manufacturers need interpretive
guidance in determining which of these
drugs are not generally dispensed by a
retail community pharmacy. One
commenter suggested that CMS publish
a list of drugs that meet the statutory
definition of inhalation, infusion,
instilled, implanted and injectable
drugs. A few commenters indicated that
CMS should exercise its discretionary
authority to increase the FUL of these
drugs, while others commented that a
FUL should not be calculated for these
drugs under any circumstances.

Response: While CMS appreciates
these comments, the topic of inhalation,
infusion, instilled, implanted and
injectable drugs is beyond the scope of
the proposed rule and will not be
addressed in this final rule. CMS plans
to issue a proposed regulation
addressing these provisions of the
Affordable Care Act.

340B Drug Prices

Comment: CMS received several
comments regarding the impact of the
AMP calculation on the discounted drug
prices that 340B covered entities
receive. One commenter urged that CMS
coordinate with the Health Resources
and Services Administration (HRSA)
with respect to the application of the
new AMP definition to 340B price
calculations and to ensure that the new
definition of AMP is used to calculate
340B ceiling prices as HRSA uses AMP
data to calculate the 340B drug prices.
CMS received a few comments in regard
to the relationship between 340B drug
prices and the amendment to the statute
regarding inhalation, infusion, instilled,
implanted and injectable drugs. One
commenter stated that calculating AMP
for these types of drugs based solely on
retail community pharmacies’ prices
would have had a devastating impact on
340B discount prices of Factor
Replacement Product (FRP) because
only about 1 percent to 2 percent of FRP
is distributed through retail community
pharmacies. Another commenter stated
that calculating AMP by taking into
account discounts and rebates provided
to non-retail pharmacies is important for
340B entities because the use of retail
pricing alone would distort 340B price
calculations.

Response: While we appreciate these
comments, the topic of 340B drug
pricing is outside the scope of the
proposed rule and therefore will not be
addressed in this final rule.

Adequate Documentation

Comment: CMS received several
comments regarding the use of the
phrase “adequate documentation” in
§447.504(g)(1), which states that sales
to wholesalers are to be included in the
calculation of AMP unless the
manufacturer has adequate
documentation showing the drugs are
subsequently resold to an excluded
entity as specified in paragraph (h). A
few commenters recommended that
CMS reverse this provision and instead
provide guidance to manufacturers that
sales and discounts should be excluded
from AMP calculations unless the
manufacturers have adequate
documentation to show that the sales
and discounts fit the statute’s definition
of AMP. Other commenters expressed
support for retaining the current
language. One commenter claimed that
this language has worked well to date in
promoting stability of AMP calculations
and is not inconsistent with new
statutory provisions. This commenter
further stated that this language poses
no risk of creating adverse consequences
for pharmacies that serve Medicaid
beneficiaries and would be unlikely to
decrease FULs inappropriately. Another
commenter stated that the Affordable
Care Act seems to remain silent on this
issue and recommends that the current
language remain in effect in future
regulations. One commenter supports
the current language as a better
approach than requiring manufacturers
to generate or purchase data necessary
to calculate an AMP that includes
wholesaler sales, only if resale to a retail
community pharmacy is documented.

Response: While we appreciate these
comments, they are outside the scope of
the proposed rule and therefore will not
be addressed in this final rule, except to
emphasize that § 447.504, including
paragraph (g)(1), is being withdrawn by
this final rule.

Authorized Generics

Comment: We received a few
comments requesting CMS provide
clarification regarding manufacturers
with authorized generics. Two
commenters requested that CMS
confirm that transactions related to the
transfer of authorized generics to
secondary manufacturers that resell to
community pharmacies are to be treated
as wholesalers and therefore should be
included in AMP. Another commenter
stated that with the broader definition of
wholesaler it is unclear whether
authorized generics manufacturers
would be considered in AMP.

Response: These comments are
outside the scope of the proposed rule
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and will not be addressed in this final
rule. However, CMS does wish to clarify
that while the definition of “wholesaler”
as defined in § 447.504 of the AMP final
rule will no longer exist, the Affordable
Care Act does provide a new definition
of wholesaler. Therefore, in the absence
of regulatory guidance, manufacturers
should refer to the statute, as revised by
the Affordable Care Act. CMS does
intend to issue a proposed regulation
addressing the changes made by the
Affordable Care Act.

Definitions of Retail Community
Pharmacy and Wholesaler

Comment: We received comments
regarding definitions that were revised
or introduced in the Affordable Care
Act. One commenter noted that an
accurate definition of “retail community
pharmacy” is critical to the
implementation of the provisions within
the Affordable Care Act. Another
commenter recommended that CMS
provide a table providing a specific
breakdown of what is considered to be
a retail community pharmacy. A few
commenters indicated that CMS should
revise the definition of “wholesaler” to
be consistent with the new statutory
definition of wholesaler. One
commenter stated that an accurate
definition of “wholesaler” is critical to
the implementation of these new
provisions.

Response: We appreciate these
comments; however, they are outside
the scope of the proposed rule and will
not be addressed in this final rule. In the
absence of regulatory guidance,
interested parties should rely on the
statute, as revised by the Affordable
Care Act. CMS intends to issue a
proposed regulation addressing the
changes made by the Affordable Care
Act.

Other Comments

Comment: We received comments
requesting guidance on Line Extension
Drugs, Medicaid Managed Care
Organizations (MCOs), and State
invoices to manufacturers. One
commenter requested guidance on the
implementation of the new
requirements for calculating rebates for
line extension drugs. This commenter
noted that Release 81 provided guidance
on how to perform the calculation and
price comparison but it did not provide
a useful interpretation of the term.
Another commenter requested guidance
regarding the implementation of the
new statutory requirement, which
requires that rebates to be collected on
prescriptions paid by Medicaid MCOs.
The commenter stated that companies
will need data from CMS on the number

of Medicaid beneficiaries enrolled in
MCOs with pharmacy benefits to be able
to verify prescription data. Additionally,
this commenter had concerns regarding
MCOs and 340B drugs and stated that
the new statutory requirements for
rebates on prescriptions paid by
Medicaid MCOs creates the likelihood
that double discounts could be imposed
on manufacturers unless CMS makes it
clear that such utilization may not be
reported to Medicaid. One commenter
raised concerns with a manufacturer’s
obligation to pay rebates on claims that
are paid primarily by a non-Medicaid
payor, where Medicaid is a secondary
payor. This commenter was particularly
interested in having CMS clarify that
States may not invoice a manufacturer
for more than 100 percent of the amount
paid by the State associated with a drug
claim.

Response: While we appreciate the
comments, they are outside the scope of
the proposed rule and will not be
addressed in this final rule. However,
CMS does wish to remind all interested
parties that in the absence of regulatory
guidance, they should refer to the
statute as amended by the Affordable
Care Act.

Retail Price Survey and Publication of
AMP Data

Comment: We received one comment
regarding the retail price survey which
indicated that it would be important for
CMS to only publish weighted average
Retail Price Survey (RPS) data for
multiple source drugs subject to the
FUL and only include reimbursement
paid to community retail pharmacies.
Another commenter recommended that
CMS review several months of the
weighted AMP data before making it
public.

Response: The issues raised in these
comments are outside the scope of the
proposed rule and will not be addressed
in this final rule.

IV. Provisions of the Final Regulations

This final rule incorporates the
provisions of the September 3, 2010
proposed rule.

V. Collection of Information
Requirements

This document does not impose any
new reporting, recordkeeping, or
disclosure requirements. The burden
associated with the existing reporting
requirements contained in § 447.510(a)
is currently approved under OCN:
0938-0578.

VI. Regulatory Impact Statement

We have examined the impact of this
rule as required by Executive Order

12866 on Regulatory Planning and
Review (September 30, 1993), the
Regulatory Flexibility Act (RFA)
(September 19, 1980, Pub. L. 96-354),
section 1102(b) of the Social Security
Act, section 202 of the Unfunded
Mandates Reform Act of 1995 (March
22,1995; Pub. L. 104—4), Executive
Order 13132 on Federalism (August 4,
1999) and the Congressional Review Act
(5 U.S.C. 804(2)).

Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
if regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, distributive impacts,
and equity). A regulatory impact
analysis (RIA) must be prepared for
major rules with economically
significant effects ($100 million or more
in any 1 year). This regulatory action
withdraws those regulatory provisions
that have been superseded by the
Affordable Care Act. In light of the new
provisions established by the Affordable
Care Act, we do not expect that this
final rule will have any significant
economic effects. Therefore, this final
rule is not considered an economically
significant rule.

The RFA requires agencies to analyze
options for regulatory relief of small
businesses, if a rule has a significant
impact on a substantial number of small
entities. For purposes of the RFA, small
entities include small businesses,
nonprofit organizations, and small
governmental jurisdictions. Most
hospitals and most other providers and
suppliers are small entities, either by
nonprofit status or by having revenues
of $7.0 million to $34.5 million in any
1 year. Individuals and States are not
included in the definition of a small
entity. We are not preparing an analysis
for the RFA because the Secretary has
determined that this final rule will not
have a significant economic impact on
a substantial number of small entities.

In addition, section 1102(b) of the Act
requires us to prepare a regulatory
impact analysis if a rule may have a
significant impact on the operations of
a substantial number of small rural
hospitals. This analysis must conform to
the provisions of section 604 of the
RFA. For purposes of section 1102(b) of
the Act, we define a small rural hospital
as a hospital that is located outside of
a Metropolitan Statistical Area for
Medicare payment regulations and has
fewer than 100 beds. We are not
preparing an analysis for section 1102(b)
of the Act because the Secretary has
determined that this final rule will not
have a significant impact on the
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operations of a substantial number of
small rural hospitals.

Section 202 of the Unfunded
Mandates Reform Act of 1995 also
requires that agencies assess anticipated
costs and benefits before issuing any
rule whose mandates require spending
in any 1 year of $100 million in 1995
dollars, updated annually for inflation.
In 2010, that threshold is approximately
$135 million. This rule will not have
consequential effect on State, local, or
tribal governments or on the private
sector.

Executive Order 13132 establishes
certain requirements that an agency
must meet when it promulgates a
proposed rule (and subsequent final
rule) that imposes substantial direct
requirement costs on State and local
governments, preempts State law, or
otherwise has Federalism implications.
Since this regulation does not impose
any costs on State or local governments,
the requirements of Executive Order
13132 are not applicable.

In accordance with the provisions of
Executive Order 12866, this regulation
was reviewed by the Office of
Management and Budget.

List of Subjects in 42 CFR Part 447

Accounting, Administrative practice
and procedure, Drugs, Grant programs—
health, Health facilities, Health
professions, Medicaid, Reporting and
recordkeeping requirements, Rural
areas.

m For the reasons set forth in the
preamble, the Centers for Medicare &
Medicaid Services amends 42 CFR
chapter IV as set forth below:

PART 447—PAYMENT FOR SERVICES

m 1. The authority citation for part 447
continues to read as follows:

Authority: Sec. 1102 of the Social Security
Act (42 U.S.C. 1302).

Subpart I—Payment for Drugs

m 2. Section 447.502 is amended by
removing the definition of “multiple
source drug.”

§447.504 [Removed and reserved]

m 3. Section 447.504 is removed and
reserved.
m 4. Section 447.510 is amended by—
m A. Republishing paragraph (a)
introductory text.
m B. Revising paragraphs (a)(1), (c)(2)(d),
and (d)(2).

The revisions read as follows:

§447.510 Requirements for
manufacturers.

(a) Quarterly reports. A manufacturer
must report product and pricing

information for covered outpatient
drugs to CMS not later than 30 days
after the end of the rebate period. The
quarterly pricing report must include:

(1) AMP, calculated in accordance
with section 1927(k)(1) of the Social
Security Act.

R

E;]) * % %

(i) A manufacturer’s recalculation of
the base date AMP must only reflect the
revisions to AMP as provided for in
section 1927(k)(1) of the Social Security
Act.

* * * * *

(d) E

(2) Calculation of monthly AMP.
Monthly AMP should be calculated
based on section 1927(k)(1) of the Social
Security Act, except the period covered
should be based on monthly, as opposed
to quarterly AMP sales.

* * * * *

m 5. Section 447.512 is amended by—
m A. Removing and reserving paragraph
(a).
m B. Revising the introductory text of
paragraph (b).
m C. Revising paragraph (c).

The revisions read as follows:

§447.512 Drugs: Aggregate upper limits of
payment.

(a) [Reserved]

(b) Other drugs. The agency payments
for brand name drugs certified in
accordance with paragraph (c) of this
section and drugs other than multiple
source drugs for which a specific limit
has been established must not exceed,
in the aggregate, payments levels that
the agency has determined by applying
the lower of the—.

* * * * *

(c) Certification of brand name drugs.

(1) The upper limit for payment for
multiple source drugs for which a
specific limit has been established does
not apply if a physician certifies in his
or her own handwriting (or by an
electronic alternative means approved
by the Secretary) that a specific brand is
medically necessary for a particular
recipient.

(2) The agency must decide what
certification form and procedure are
used.

(3) A check-off box on a form is not
acceptable but a notation like “brand
necessary” is allowable.

(4) The agency may allow providers to
keep the certification forms if the forms
will be available for inspection by the
agency or HHS.

§447.514 [Removed and reserved]

m 6. Section 447.514 is removed and
reserved.

m 7. Section 447.518 is amended by
revising paragraphs (b)(1)(i) and (b)(2) to
read as follows:

§447.518 State plan requirements,
findings and assurances.
* * * * *

(b) * % %

(1) * x %

(i) In the aggregate, its Medicaid
expenditures for multiple source drugs
are in accordance with the established
upper limits.

* * * * *

(2) Assurances. The agency must
make assurances satisfactory to CMS
that the requirements set forth in
§447.512 of this subpart concerning
upper limits and in paragraph (b)(1) of
this section concerning agency findings

are met.
* * * * *

Authority: (Catalog of Federal Domestic
Assistance Program No. 93.778, Medical
Assistance Program).

Dated: October 20, 2010.

Donald M. Berwick,

Administrator, Centers for Medicare &
Medicaid Services.

Approved: November 3, 2010.
Kathleen Sebelius,
Secretary.
[FR Doc. 2010-28649 Filed 11-9-10; 4:15 pm]
BILLING CODE 4120-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 0910131363—-0087-02]
RIN 0648—XA038

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod in the
Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting retention
of Pacific cod in the Bering Sea and
Aleutian Islands Management Area
(BSAI) by vessels participating in the
Amendment 80 limited access fisheries.
This action is necessary to prevent
exceeding the 2010 total allowable catch
(TAC) of Pacific cod in the BSAL

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), November 9, 2010, through
2400 hrs, A.Lt., December 31, 2010.
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FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—7269.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2010 Pacific cod TAC allocated to
the Amendment 80 limited access sector
in the BSAI is 3,319 metric tons as
established by the final 2010 and 2011
harvest specifications for groundfish in
the BSAI (75 FR 11778, March 12,
2010).

In accordance with §679.20(d)(1)(),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the 2010 TAC of Pacific
cod in the BSAI allocated to the
Amendment 80 limited access sector
has been reached. Therefore, in
accordance with §679.21(b), NMFS is
requiring that Pacific cod caught in the
BSAI be treated as prohibited species by
vessels participating in the Amendment
80 limited access fisheries.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay prohibiting the retention of Pacific
cod by Amendment 80 limited access
vessels in the BSAI. NMFS was unable
to publish a notice providing time for
public comment because the most
recent, relevant data only became
available as of November 8, 2010.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and §679.21 and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: November 9, 2010.
Brian Parker,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-28672 Filed 11-9-10; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 0910131363-0087-02]
RIN 0648-XA032

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
by Vessels in the Amendment 80
Limited Access Fishery in the Central
Aleutian District of the Bering Sea and
Aleutian Islands Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific ocean perch by
vessels participating in the Amendment
80 limited access fishery in the Central
Aleutian District of the Bering Sea and
Aleutian Islands management area
(BSAI). This action is necessary to
prevent exceeding the 2010 Pacific
ocean perch total allowable catch
specified for vessels participating in the
Amendment 80 limited access fishery in
the Central Aleutian District of the
BSAL

DATES: Effective 1200 hrs, Alaska local
time (A.lL.t.), November 10, 2010,
through 2400 hrs, A.l.t., December 31,
2010.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—7269.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2010 Pacific ocean perch TAC
specified for vessels participating in the
Amendment 80 limited access fishery in

the Central Aleutian District of the BSAI
is 1,796 metric tons (mt) as established
by the final 2010 and 2011 harvest
specifications for groundfish in the
BSAI (75 FR 11778, March 12, 2010).

In accordance with §679.20(d)(1)(i),
the Regional Administrator has
determined that the 2010 Pacific ocean
perch TAC specified for vessels
participating in the Amendment 80
limited access fishery in the Central
Aleutian District of the BSAI will soon
be reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 1,786 mt and is
setting aside the remaining 10 mt as
incidental catch to support other
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific ocean perch
by vessels participating in the
Amendment 80 limited access fishery in
the Central Aleutian District of the
BSAL

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at
5 U.S.C. 553(b)(B) as such requirement
is impracticable and contrary to the
public interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of Pacific ocean perch
by vessels participating in the
Amendment 80 limited access fishery in
the Central Aleutian District of the
BSAIL NMFS was unable to publish a
notice providing time for public
comment because the most recent,
relevant data only became available as
of November 8, 2010.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
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Dated: November 9, 2010.
Brian Parker,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-28677 Filed 11-9-10; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 0910131363—-0087-02]
RIN 0648—-XA031

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
by Vessels in the Amendment 80
Limited Access Fishery in the Eastern
Aleutian District of the Bering Sea and
Aleutian Islands Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific ocean perch by
vessels participating in the Amendment
80 limited access fishery in the Eastern
Aleutian District of the Bering Sea and
Aleutian Islands management area
(BSAI). This action is necessary to
prevent exceeding the 2010 Pacific
ocean perch total allowable catch
specified for vessels participating in the
Amendment 80 limited access fishery in
the Eastern Aleutian District of the
BSAL

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), November 10, 2010,
through 2400 hrs, A.l.t., December 31,
2010.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—-7269.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2010 Pacific ocean perch TAC
specified for vessels participating in the
Amendment 80 limited access fishery in
the Eastern Aleutian District of the BSAI

is 1,751 metric tons (mt) as established
by the final 2010 and 2011 harvest
specifications for groundfish in the
BSAI (75 FR 11778, March 12, 2010).

In accordance with §679.20(d)(1)(i),
the Regional Administrator has
determined that the 2010 Pacific ocean
perch TAC specified for vessels
participating in the Amendment 80
limited access fishery in the Eastern
Aleutian District of the BSAI will soon
be reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 1,741 mt and is
setting aside the remaining 10 mt as
incidental catch to support other
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific ocean perch
by vessels participating in the
Amendment 80 limited access fishery in
the Eastern Aleutian District of the
BSAL

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of Pacific ocean perch
by vessels participating in the
Amendment 80 limited access fishery in
the Eastern Aleutian District of the
BSAI NMFS was unable to publish a
notice providing time for public
comment because the most recent,
relevant data only became available as
of November 8, 2010.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: November 9, 2010.
Brian Parker,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-28679 Filed 11-9-10; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 0910131363-0087-02]
RIN 0648—-XA033

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
by Vessels in the Amendment 80
Limited Access Fishery in the Western
Aleutian District of the Bering Sea and
Aleutian Islands Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific ocean perch by
vessels participating in the Amendment
80 limited access fishery in the Western
Aleutian District of the Bering Sea and
Aleutian Islands management area
(BSAI). This action is necessary to
prevent exceeding the 2010 Pacific
ocean perch total allowable catch
specified for vessels participating in the
Amendment 80 limited access fishery in
the Western Aleutian District of the
BSAL

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), November 10, 2010,
through 2400 hrs, A.l.t., December 31,
2010.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—-7269.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2010 Pacific ocean perch TAC
specified for vessels participating in the
Amendment 80 limited access fishery in
the Western Aleutian District of the
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BSAI is 3,009 metric tons (mt) as
established by the final 2010 and 2011
harvest specifications for groundfish in
the BSAI (75 FR 11778, March 12,
2010).

In accordance with §679.20(d)(1)(i),
the Regional Administrator has
determined that the 2010 Pacific ocean
perch TAC specified for vessels
participating in the Amendment 80
limited access fishery in the Western
Aleutian District of the BSAI will soon
be reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 2,999 mt and is
setting aside the remaining 10 mt as
incidental catch to support other
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific ocean perch
by vessels participating in the
Amendment 80 limited access fishery in
the Western Aleutian District of the
BSAL

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of Pacific ocean perch
by vessels participating in the
Amendment 80 limited access fishery in
the Western Aleutian District of the
BSAIL NMFS was unable to publish a
notice providing time for public
comment because the most recent,
relevant data only became available as
of November 8, 2010.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: November 9, 2010.
Brian Parker,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-28681 Filed 11-9-10; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 0910131363—-0087-02]
RIN 0648-XA034

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
in the Eastern Aleutian District of the
Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for Pacific ocean perch in the
Eastern Aleutian District of the Bering
Sea and Aleutian Islands management
area (BSAI) by vessels participating in
the BSAI trawl limited access fishery.
This action is necessary to prevent
exceeding the 2010 allocation of Pacific
ocean perch in this area allocated to
vessels participating in the BSAI trawl
limited access fishery.

DATES: Effective 1200 hrs, Alaska local
time (A.L.t.), November 10, 2010,
through 2400 hrs, A.l.t., December 31,
2010.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—-7269.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The allocation of Pacific ocean perch,
in the Eastern Aleutian District,
allocated as a directed fishing allowance
to vessels participating in the BSAI
trawl limited access fishery was
established as 367 metric tons by the
final 2010 and 2011 harvest

specifications for groundfish in the
BSAI (75 FR 11778, March 12, 2010).

In accordance with §679.20(d)(1)(iii),
the Regional Administrator finds that
this directed fishing allowance has been
reached. Consequently, NMFS is
prohibiting directed fishing for Pacific
ocean perch in the Eastern Aleutian
District by vessels participating in the
BSAI trawl limited access fishery.

After the effective dates of this
closure, the maximum retainable
amounts at § 679.20(e) and (f) apply at
any time during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA) finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such a requirement
is impracticable and contrary to the
public interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of the Pacific ocean
perch fishery in the Eastern Aleutian
District for vessels participating in the
BSAI trawl limited access fishery.
NMFS was unable to publish a notice
providing time for public comment
because the most recent, relevant data
only became available as of November 8,
2010. The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: November 9, 2010.
Brian Parker,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-28684 Filed 11-9-10; 4:15 pm]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 0910131363-0087—-02]
RIN 0648-XA035

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
in the Central Aleutian District of the
Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific ocean perch in the
Central Aleutian District of the Bering
Sea and Aleutian Islands management
area (BSAI) by vessels participating in
the BSAI trawl limited access fishery.
This action is necessary to prevent
exceeding the 2010 allocation of Pacific
ocean perch in this area allocated to
vessels participating in the BSAI trawl
limited access fishery.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), November 10, 2010,
through 2400 hrs, A.l.t., December 31,
2010.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—7269.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The allocation of Pacific ocean perch,
in the Central Aleutian District,
allocated as a directed fishing allowance
to vessels participating in the BSAI
trawl limited access fishery was
established as 376 metric tons (mt) by
the final 2010 and 2011 harvest
specifications for groundfish in the
BSAI (75 FR 11778, March 12, 2010).

In accordance with § 679.20(d)(1)(iii),
the Regional Administrator finds that
this directed fishing allowance has been
reached. Consequently, NMFS is
prohibiting directed fishing for Pacific
ocean perch in the Central Aleutian

District by vessels participating in the
BSALI trawl limited access fishery.

After the effective dates of this
closure, the maximum retainable
amounts at § 679.20(e) and (f) apply at
any time during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA) finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such a requirement
is impracticable and contrary to the
public interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of the Pacific ocean
perch fishery in the Central Aleutian
District for vessels participating in the
BSAI trawl limited access fishery.
NMFS was unable to publish a notice
providing time for public comment
because the most recent, relevant data
only became available as of November 8,
2010. The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: November 9, 2010.
Brian Parker,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-28687 Filed 11-9-10; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 0910131363-0087-02]
RIN 0648—-XA036

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
in the Western Aleutian District of the
Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific ocean perch in the
Western Aleutian District of the Bering
Sea and Aleutian Islands management
area (BSAI) by vessels participating in
the BSAI trawl limited access fishery.
This action is necessary to prevent
exceeding the 2010 allocation of Pacific
ocean perch in this area allocated to
vessels participating in the BSAI trawl
limited access fishery.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), November 10, 2010,
through 2400 hrs, A.l.t., December 31,
2010.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—7269.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The allocation of Pacific ocean perch,
in the Western Aleutian District,
allocated as a directed fishing allowance
to vessels participating in the BSAI
trawl limited access fishery was
established as 116 metric tons (mt) by
the final 2010 and 2011 harvest
specifications for groundfish in the
BSAI (75 FR 11778, March 12, 2010).

In accordance with §679.20(d)(1)(iii),
the Regional Administrator finds that
this directed fishing allowance has been
reached. Consequently, NMFS is
prohibiting directed fishing for Pacific
ocean perch in the Western Aleutian
District by vessels participating in the
BSAI trawl limited access fishery.

After the effective dates of this
closure, the maximum retainable
amounts at § 679.20(e) and (f) apply at
any time during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA) finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such a requirement
is impracticable and contrary to the
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public interest. This requirement is because the most recent, relevant data This action is required by § 679.20
impracticable and contrary to the public  only became available as of November 8, and is exempt from review under
interest as it would prevent NMFS from  2010. The AA also finds good cause to Executive Order 12866.

responding to the most recent fisheries  waive the 30-day delay in the effective Authority: 16 U.S.C. 1801 et seq.
data in a timely fashion and would date of this action under 5 U.S.C. Dated: N ber 9. 2010
delay the closgre of the Pacific ocean 553(d)(3). This finding is based upon B a eP. kovem er s, :
]%?Tf}} ftlsfhery n tlhe W‘?’St'emt /\le}ltlfﬁl the reasons provided above for waiver of An:n ;r P’It" Office of Sustainabl
istrict for vessels participating in the : ; : : cting Director, Office of Sustainable
b g 8 prior notice and opportunity for public Fisheries, National Marine Fisheries Service.

BSAI trawl limited access .fishery. . comment. :
NMFS was unable to publish a notice [FR Doc. 2010-28694 Filed 11-9-10; 4:15 pm]
providing time for public comment BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary
6 CFR Part 5

[Docket No. DHS-2010-0085]

Privacy Act of 1974: Implementation of
Exemptions; Department of Homeland
Security National Protection and
Programs Directorate—001 National
Infrastructure Coordinating Center
Records System of Records

AGENCY: Privacy Office, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Department of Homeland
Security is giving concurrent notice of a
newly established system of records
pursuant to the Privacy Act of 1974 for
the Department of Homeland Security
National Protection and Programs
Directorate—001 National Infrastructure
Coordinating Center Records System of
Records and this proposed rulemaking.
In this proposed rulemaking, the
Department proposes to exempt
portions of the system of records from
one or more provisions of the Privacy
Act because of criminal, civil, and
administrative enforcement
requirements.

DATES: Comments must be received on
or before December 15, 2010.

ADDRESSES: You may submit comments,
identified by docket number DHS—
2010-0085, by one of the following
methods:

e Federal e-Rulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:703-483-2999.

e Mail: Mary Ellen Callahan, Chief
Privacy Officer, Privacy Office,
Department of Homeland Security,
Washington, DC 20528.

Instructions: All submissions received
must include the agency name and
docket number for this notice. All
comments received will be posted
without change to http://

www.regulations.gov, including any
personal information provided.
Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
general questions please contact: Emily
Andrew (703-235-2182), Privacy
Officer, National Protection and
Programs Directorate, Department of
Homeland Security, Washington, DC
20528. For privacy issues please
contact: Mary Ellen Callahan (703-235—
0780), Chief Privacy Officer, Privacy
Office, Department of Homeland
Security, Washington, DC 20528.
SUPPLEMENTARY INFORMATION:

Background

In accordance with the Privacy Act of
1974, 5 U.S.C. 552a, the Department of
Homeland Security (DHS) National
Protection and Programs Directorate
(NPPD) proposes to establish a new DHS
system of records titled, “DHS/NPPD—
001 National Infrastructure
Coordinating Center (NICC) Records
System of Records.”

This system of records will allow
DHS/NPPD, including the NICC (an
extension of the National Operations
Center (NOC)) to collect, plan,
coordinate, report, analyze, and fuse
infrastructure information related to all-
threats and all-hazards, law enforcement
activities, intelligence activities, man-
made disasters and acts of terrorism,
natural disasters, and other information
collected or received from Federal,
State, local, tribal, and territorial
agencies and organizations; foreign
governments and international
organizations; domestic security and
emergency management officials; and
private sector entities or individuals
into the NICC.

The NICC provides the mission and
capabilities to assess the operational
status of the Nation’s 18 critical
infrastructures and key resources (CIKR)
sectors during normal operations and
incident management activities,
supports information sharing with
National Infrastructure Protection Plan
(NIPP) partners, and owners and
operators of critical infrastructure
facilities, and facilitates information
sharing across and between the 18
national sectors.

The NICC is both an operational
component of the NPPD Office of

Infrastructure Protection (IP) and a
watch operations element of the DHS
NOC. The NICC operates 24 hours a day,
7 days a week, 365 days a year to
facilitate coordination and information
sharing with the CIKR sectors. The NICC
produces consolidated CIKR reports for
incorporation into situational awareness
reports and for inclusion into the
common operating picture.

DHS is authorized to implement this
program primarily through the
Homeland Security Act of 2002 as
codified within 6 U.S.C. 321d(b)(1), 515.
This system has an effect on individual
privacy that is balanced by the need to
collect, plan, coordinate, report,
analyze, and fuse CIKR information
coming into and going out of the NICC
as well as the NOC. Routine uses
contained in this notice include sharing
with the Department of Justice (DOJ) for
legal advice and representation; to a
congressional office at the request of an
individual; to the National Archives and
Records Administration (NARA) for
records management; to contractors in
support of their contract assignment to
DHS; to appropriate Federal, State,
tribal, local, international, foreign
agency, or other appropriate entity
including the private sector in their role
aiding the NICC in their mission; to
agencies, organizations or individuals
for the purpose of an audit; to agencies,
entities, or persons during a security or
information compromise or breach; to
an agency, organization, or individual
when there could potentially be a risk
of harm to an individual; and to the
news media in the interest of the public.
A review of this system is being
conducted to determine if the system of
records collects information under the
Paperwork Reduction Act (PRA).

Based on the information contained
within this system of records, the NICC
develops reports that are shared both
within DHS and with the CIKR sectors.
The NICC creates two reports, one with
PII and one without. The one without
PII is what is shared broadly with the
CIKR sectors as well as the State and
local fusion centers. Consistent with
DHS’s information sharing mission,
information contained in the DHS/
NPPD—001 NICC Records System of
Records may be shared with other DHS
components, as well as appropriate
Federal, State, local, tribal, territorial,
foreign, or international government
agencies. This sharing will only take
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place after DHS determines that the
receiving component or agency has a
verifiable need to know the information
to carry out national security, law
enforcement, immigration, intelligence,
or other functions consistent with the
routine uses set forth in this system of
records notice.

The information within this system
that meets the functional standard of the
National Suspicious Activity Reporting
Initiative will be placed into the DHS/
ALL—031 Information Sharing
Environment Suspicious Activity
Reporting Initiative (September 10,
2010, 75 FR 55335).

List of Subjects in 6 CFR Part 5

Freedom of information; Privacy.

For the reasons stated in the
preamble, DHS proposes to amend
Chapter I of Title 6, Code of Federal
Regulations, as follows:

PART 5—DISCLOSURE OF RECORDS
AND INFORMATION

1. The authority citation for part 5
continues to read as follows:

Authority: 6 U.S.C. 101 et seq.; Pub. L.
107-296, 116 Stat. 2135; 5 U.S.C. 301.
Subpart A also issued under 5 U.S.C. 552.
Subpart B also issued under 5 U.S.C. 552a.

2. Add at the end of Appendix C to
part 5, the following new paragraph
“52”:

Appendix C to Part 5—DHS Systems of
Records Exempt From the Privacy Act

* * * * *

52. The DHS/NPPD—O001NICC Records
System of Records consists of electronic and
paper records and will be used by DHS/
NPPD/NICC. The DHS/NPPD—001NICC
Records System of Records is a repository of
information held by DHS in connection with
its several and varied missions and functions,
including, but not limited to: The
enforcement of civil and criminal laws;
investigations, inquiries, and proceedings
thereunder; national security and intelligence
activities. The DHS/NPPD—001NICC
Records System of Records contains
information that is collected by, on behalf of,
in support of, or in cooperation with DHS
and its components and may contain
personally identifiable information collected
by other federal, state, local, tribal, foreign,
or international government agencies.

The Secretary of Homeland Security is
exempting this system from the following
provisions of the Privacy Act, subject to
limitations set forth in 5 U.S.C. 552a(c)(3);
(d); (e)(1), (e)(4)(G), (e)(4)(H), (e)(4)(1); and (f)
pursuant to 5 U.S.C. 552a (k)(1), (k)(2), and
(k)(3). Exemptions from these particular
subsections are justified, on a case-by-case
basis to be determined at the time a request
is made, for the following reasons:

(a) From subsection (c)(3) (Accounting for
Disclosures) because release of the
accounting of disclosures could alert the

subject of an investigation of an actual or
potential criminal, civil, or regulatory
violation to the existence of that investigation
and reveal investigative interest on the part
of DHS as well as the recipient agency.
Disclosure of the accounting would therefore
present a serious impediment to law
enforcement efforts and/or efforts to preserve
national security. Disclosure of the
accounting would also permit the individual
who is the subject of a record to impede the
investigation, to tamper with witnesses or
evidence, and to avoid detection or
apprehension, which would undermine the
entire investigative process.

(b) From subsection (d) (Access to Records)
because access to the records contained in
this system of records could inform the
subject of an investigation of an actual or
potential criminal, civil, or regulatory
violation to the existence of that investigation
and reveal investigative interest on the part
of DHS or another agency. Access to the
records could permit the individual who is
the subject of a record to impede the
investigation, to tamper with witnesses or
evidence, and to avoid detection or
apprehension. Amendment of the records
could interfere with ongoing investigations
and law enforcement activities and would
impose an unreasonable administrative
burden by requiring investigations to be
continually reinvestigated. In addition,
permitting access and amendment to such
information could disclose security-sensitive
information that could be detrimental to
homeland security.

(c) From subsection (e)(1) (Relevancy and
Necessity of Information) because in the
course of investigations into potential
violations of federal law, the accuracy of
information obtained or introduced
occasionally may be unclear, or the
information may not be strictly relevant or
necessary to a specific investigation. In the
interests of effective law enforcement, it is
appropriate to retain all information that may
aid in establishing patterns of unlawful
activity.

(d) From subsections (e)(4)(G), (e)(4)(H),
and (e)(4)(I) (Agency Requirements) and (f)
(Agency Rules), because portions of this
system are exempt from the individual access
provisions of subsection (d) for the reasons
noted above, and therefore DHS is not
required to establish requirements, rules, or
procedures with respect to such access.
Providing notice to individuals with respect
to existence of records pertaining to them in
the system of records or otherwise setting up
procedures pursuant to which individuals
may access and view records pertaining to
themselves in the system would undermine
investigative efforts and reveal the identities
of witnesses, and potential witnesses, and
confidential informants.

Dated: November 5, 2010.
Mary Ellen Callahan,
Chief Privacy Officer, Department of
Homeland Security.
[FR Doc. 2010-28569 Filed 11-12-10; 8:45 am]

BILLING CODE 9110-9A-P

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary

6 CFR Part5
[Docket No. DHS—2010-0053]

Privacy Act of 1974: Implementation of
Exemptions; Department of Homeland
Security Office of Operations
Coordination and Planning—003
Operations Collection, Planning,
Coordination, Reporting, Analysis, and
Fusion System of Records

AGENCY: Privacy Office, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Department of Homeland
Security is giving concurrent notice of a
newly established system of records
pursuant to the Privacy Act of 1974 for
the Department of Homeland Security
Office of Operations Coordination and
Planning—003 Operations Collection,
Planning, Coordination, Reporting,
Analysis, and Fusion System of Records
and this proposed rulemaking. In this
proposed rulemaking, the Department
proposes to exempt portions of the
system of records from one or more
provisions of the Privacy Act because of
criminal, civil, and administrative
enforcement requirements.

DATES: Comments must be received on
or before December 15, 2010.

ADDRESSES: You may submit comments,
identified by docket number DHS—
2010-0053, by one of the following
methods:

e Federal e-Rulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:703-483-2999.

e Mail: Mary Ellen Callahan, Chief
Privacy Officer, Privacy Office,
Department of Homeland Security,
Washington, DC 20528.

Instructions: All submissions received
must include the agency name and
docket number for this notice. All
comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
general questions please contact:
Michael Page (202—-357-7626), Privacy
Point of Contact, Office of Operations
Coordination and Planning, Department
of Homeland Security, Washington, DC
20528. For privacy issues please
contact: Mary Ellen Callahan (703-235-
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0780), Chief Privacy Officer, Privacy
Office, Department of Homeland
Security, Washington, DC 20528.

SUPPLEMENTARY INFORMATION:
Background: In accordance with the
Privacy Act of 1974, 5 U.S.C. 5524, the
Department of Homeland Security
(DHS) Office of Operations Coordination
and Planning (OPS), including the
National Operations Center (NOC),
proposes to establish a new DHS system
of records titled, “DHS/OPS—003
Operations Collection, Planning,
Coordination, Reporting, Analysis, and
Fusion System of Records.”

This system of records will allow
DHS/OPS, including the NOGC, to
collect, plan, coordinate, report,
analyze, and fuse information related to
all-threats and all-hazards, law
enforcement activities, intelligence
activities, man-made disasters and acts
of terrorism, natural disasters, and other
information collected or received from
Federal, State, local, tribal, and
territorial agencies and organizations;
foreign governments and international
organizations; domestic security and
emergency management officials; and
private sector entities or individuals
into the Department.

OPS serves as a joint operations
coordination and planning capability at
the strategic level to support internal
DHS operational decision making, DHS
leadership, and participation in
interagency operations. OPS integrates
DHS and interagency planning and
operations coordination in order to
prevent, protect, and respond to and
recover from all-threats and all-hazards,
man-made disasters and acts of
terrorism, and natural disasters.

The NOC serves as the nation’s
homeland security center for
information sharing and domestic
incident management, dramatically
increasing coordination between
federal, state, local, tribal, and territorial
agencies and organizations; foreign
governments and international
organizations; domestic security and
emergency management officials; and
private sector entities or individuals.
The NOC collects and fuses information
from a variety of sources everyday to
help deter, detect, and prevent terrorist
acts as well as to prepare for, respond
to, and recover from all-threats and all-
hazards, man-made disasters and acts of
terrorism, and natural disasters.
Operating 24 hours a day, seven days a
week, 365 days a year, the NOC
provides real-time situational awareness
and monitoring of the homeland,
coordinates incident and response
activities, and, in conjunction with
other DHS components, issues

advisories and bulletins concerning
threats to homeland security, including
natural disasters, as well as specific
protective measures. Information on
domestic incident management is
shared with state Fusion Centers and
Emergency Operations Centers (EOC) at
all levels through Watch Officer Desks
located in the NOC.

The purpose of this system is to:

1. Collect, plan, coordinate, and
analyze all-threats and all-hazards, law
enforcement activities, intelligence
activities, man-made disasters and acts
of terrorism, natural disasters, and other
information collected or received from
Federal, State, local, tribal, and
territorial agencies and organizations;
foreign governments and international
organizations; domestic security and
emergency management officials; and
private sector entities or individuals;
and

2. Report, integrate, and fuse such
information throughout DHS in order to
share information, increase
coordination, identify and assess the
nature and scope of information and
understand risks in light of potential or
actual vulnerabilities to the homeland;
and help deter, detect, and prevent
terrorist acts as well as to prepare for,
respond to, and recover from all-threats
and all-hazards, man-made disasters
and acts of terrorism, and natural
disasters.

DHS is authorized to implement this
program primarily through 5 U.S.C. 301,
552, 552a; 44 U.S.C. 3101; 6 U.S.C. 121;
§§ 201 and 514 of the Homeland
Security Act of 2002, as amended; § 520
of the Post Katrina Emergency
Management Reform Act; 44 U.S.C.
3101; Executive Order (E.O.) 12958; E.O.
9397; E.O. 12333; E.O. 13356; E.O.
13388; and Homeland Security
Presidential Directive 5. This system has
an effect on individual privacy that is
balanced by the need to collect, plan,
coordinate, report, analyze, and fuse
homeland security information coming
into and going out of OPS, including the
NOC. Routine uses contained in this
notice include sharing with the
Department of Justice (DOJ) for legal
advice and representation; to a
congressional office at the request of an
individual; to the National Archives and
Records Administration (NARA) for
records management; to contractors in
support of their contract assignment to
DHS; to appropriate Federal, State,
tribal, local, international, foreign
agency, or other appropriate entity
including the privacy sector in their role
aiding OPS in their mission; to agencies,
organizations or individuals for the
purpose of audit; to agencies, entities, or
persons during a security or information

compromise or breach; to an agency,
organization, or individual when there
could potentially be a risk of harm to an
individual; and to the news media in
the interest of the public. A review of
this system is being conducted to
determine if the system of records
collects information under the
Paperwork Reduction Act (PRA).

Consistent with DHS’s information
sharing mission, information contained
in the DHS/OPS—003 Collection,
Planning, Coordination, Reporting,
Analysis, and Fusion System of Records
may be shared with other DHS
components, as well as appropriate
Federal, State, local, tribal, territorial,
foreign, or international government
agencies. This sharing will only take
place after DHS determines that the
receiving component or agency has a
verifiable need to know the information
to carry out national security, law
enforcement, immigration, intelligence,
or other functions consistent with the
routine uses set forth in this system of
records notice.

The information within this system
that meets the functional standard of the
National Suspicious Activity Reporting
Initiative will be placed into the DHS/
ALL—031 Information Sharing
Environment Suspicious Activity
Reporting Initiative (September 10,
2010, 75 FR 55335).

The Privacy Act embodies fair
information principles in a statutory
framework governing the means by
which the United States Government
collects, maintains, uses, and
disseminates personally identifiable
information. The Privacy Act applies to
information that is maintained in a
“system of records.” A “system of
records” is a group of any records under
the control of an agency from which
information is retrieved by the name of
the individual or by some identifying
number, symbol, or other identifying
particular assigned to the individual.
Individuals may request their own
records that are maintained in a system
of records in the possession or under the
control of DHS by complying with DHS
Privacy Act regulations, 6 CFR part 5.

The Privacy Act requires each agency
to publish in the Federal Register a
description of the type and character of
each system of records that the agency
maintains, and the routine uses that are
contained in each system in order to
make agency recordkeeping practices
transparent, to notify individuals
regarding the uses to which personally
identifiable information is put, and to
assist individuals in finding such files
within the agency.

The Privacy Act allows Government
agencies to exempt certain records from
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the access and amendment provisions. If
an agency claims an exemption,
however, it must issue a Notice of
Proposed Rulemaking to make clear to
the public the reasons why a particular
exemption is claimed.

DHS is claiming exemptions from
certain requirements of the Privacy Act
for DHS/OPS—003 Operations
Collection, Planning, Coordination,
Reporting, Analysis, and Fusion System
of Records. Some information in DHS/
OPS—003 Operations Collection,
Planning, Coordination, Reporting,
Analysis, and Fusion System of Records
relates to official DHS national security,
law enforcement, immigration, and
intelligence activities. These
exemptions are needed to protect
information relating to DHS activities
from disclosure to subjects or others
related to these activities. Specifically,
the exemptions are required to preclude
subjects of these activities from
frustrating these processes; to avoid
disclosure of activity techniques; to
protect the identities and physical safety
of confidential informants and law
enforcement personnel; to ensure DHS’
ability to obtain information from third
parties and other sources; to protect the
privacy of third parties; and to safeguard
classified information. Disclosure of
information to the subject of the inquiry
could also permit the subject to avoid
detection or apprehension.

The exemptions proposed here are
standard law enforcement and national
security exemptions exercised by a large
number of federal law enforcement and
intelligence agencies. In appropriate
circumstances, where compliance
would not appear to interfere with or
adversely affect the law enforcement
purposes of this system and the overall
law enforcement process, the applicable
exemptions may be waived on a case by
case basis.

List of Subjects in 6 CFR Part 5

Freedom of information; Privacy.

For the reasons stated in the
preamble, DHS proposes to amend
Chapter I of Title 6, Code of Federal
Regulations, as follows:

PART 5—DISCLOSURE OF RECORDS
AND INFORMATION

1. The authority citation for part 5
continues to read as follows:

Authority: 6 U.S.C. 101 et seq.; Pub. L.
107-296, 116 Stat. 2135; 5 U.S.C. 301.
Subpart A also issued under 5 U.S.C. 552.
Subpart B also issued under 5 U.S.C. 552a.

2. Add at the end of Appendix C to
Part 5, the following new paragraph
“53”:

Appendix C to Part 5—DHS Systems of
Records Exempt From the Privacy Act

* * * * *

53. The DHS/OPS—003 Operations
Collection, Planning, Coordination,
Reporting, Analysis, and Fusion System of
Records consists of electronic and paper
records and will be used by DHS/OPS. The
DHS/OPS—003 Operations Collection,
Planning, Coordination, Reporting, Analysis,
and Fusion System of Records is a repository
of information held by DHS in connection
with its several and varied missions and
functions, including, but not limited to: the
enforcement of civil and criminal laws;
investigations, inquiries, and proceedings
there under; national security and
intelligence activities. The DHS/OPS—003
Operations Collection, Planning,
Coordination, Reporting, Analysis, and
Fusion System of Records contains
information that is collected by, on behalf of,
in support of, or in cooperation with DHS
and its components and may contain
personally identifiable information collected
by other federal, state, local, tribal, foreign,
or international government agencies.

The Secretary of Homeland Security is
exempting this system from the following
provisions of the Privacy Act, subject to
limitations set forth in 5 U.S.C. 552a(c)(3);
(d); (e)(1), (e)(4)(G), (e)(4)(H), (e)(4)(D); and (1)
pursuant to 5 U.S.C. 552a (k)(1), (k)(2), and
(k)(3). Exemptions from these particular
subsections are justified, on a case-by-case
basis to be determined at the time a request
is made, for the following reasons:

(a) From subsection (c)(3) (Accounting for
Disclosures) because release of the
accounting of disclosures could alert the
subject of an investigation of an actual or
potential criminal, civil, or regulatory
violation to the existence of that investigation
and reveal investigative interest on the part
of DHS as well as the recipient agency.
Disclosure of the accounting would therefore
present a serious impediment to law
enforcement efforts and/or efforts to preserve
national security. Disclosure of the
accounting would also permit the individual
who is the subject of a record to impede the
investigation, to tamper with witnesses or
evidence, and to avoid detection or
apprehension, which would undermine the
entire investigative process.

(b) From subsection (d) (Access to Records)
because access to the records contained in
this system of records could inform the
subject of an investigation of an actual or
potential criminal, civil, or regulatory
violation to the existence of that investigation
and reveal investigative interest on the part
of DHS or another agency. Access to the
records could permit the individual who is
the subject of a record to impede the
investigation, to tamper with witnesses or
evidence, and to avoid detection or
apprehension. Amendment of the records
could interfere with ongoing investigations
and law enforcement activities and would
impose an unreasonable administrative
burden by requiring investigations to be
continually reinvestigated. In addition,
permitting access and amendment to such
information could disclose security-sensitive

information that could be detrimental to
homeland security.

(c) From subsection (e)(1) (Relevancy and
Necessity of Information) because in the
course of investigations into potential
violations of federal law, the accuracy of
information obtained or introduced
occasionally may be unclear, or the
information may not be strictly relevant or
necessary to a specific investigation. In the
interests of effective law enforcement, it is
appropriate to retain all information that may
aid in establishing patterns of unlawful
activity.

(d) From subsections (e)(4)(G), (e)(4)(H),
and (e)(4)(I) (Agency Requirements) and (f)
(Agency Rules), because portions of this
system are exempt from the individual access
provisions of subsection (d) for the reasons
noted above, and therefore DHS is not
required to establish requirements, rules, or
procedures with respect to such access.
Providing notice to individuals with respect
to existence of records pertaining to them in
the system of records or otherwise setting up
procedures pursuant to which individuals
may access and view records pertaining to
themselves in the system would undermine
investigative efforts and reveal the identities
of witnesses, and potential witnesses, and
confidential informants.

Dated: November 5, 2010.
Mary Ellen Callahan,
Chief Privacy Officer, Department of
Homeland Security.
[FR Doc. 2010-28572 Filed 11-12-10; 8:45 am]
BILLING CODE 9110-9A-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-1112; Directorate
Identifier 2010-NM-051-AD]

RIN 2120-AA64

Airworthiness Directives; Fokker
Services B.V. Model F.28 Mark 0070
and 0100 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

The flight crew of a F28 Mark 0070 (Fokker
70) aeroplane received a MLG [main landing
gear| unsafe message after landing gear down
selection during approach. * * *
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Inspection just after landing revealed a lot
of ice near the LH (left-hand) MLG downlock
actuator. * * *

Based on the quantity and location of the
ice, it is considered highly likely that the ice
had formed between the upper end of the
downlock actuator and the upper side brace,
and was accumulated during taxi on slush-
and snow-contaminated taxiways and
runway at the departure airport.

Ice in this location prevents the actuator
from turning freely relative to the upper side
brace during landing gear down selection,
likely resulting in failure of the piston rod.
This condition, if not corrected, could lead
to further cases of MLG extension problems,
possibly resulting in loss of control of the
aeroplane during landing roll-out.

* * * * *

The proposed AD would require
actions that are intended to address the
unsafe condition described in the MCAI

DATES: We must receive comments on
this proposed AD by December 30,
2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12—-40, 1200 New Jersey
Avenue, SE., Washington, DC, between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

For Fokker service information
identified in this proposed AD, contact
Fokker Services B.V., Technical
Services Dept., P.O. Box 231, 2150 AE
Nieuw-Vennep, the Netherlands;
telephone +31 (0)252-627-350; fax +31
(0)252—627—-211; e-mail
technicalservices.fokkerservices@
stork.com; Internet http://
www.myfokkerfleet.com.

For Goodrich service information
indentified in this proposed AD, contact
Goodrich Corporation, Landing Gear,
1400 South Service Road, West Oakville
L6L 5Y7, Ontario, Canada; telephone
905-827-7777; e-mail
jean.breed@goodrich.com; Internet
http://www.goodrich.com/TechPubs.
You may review copies of the
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1137; fax (425) 227—-1149.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-1112; Directorate Identifier
2010-NM-051-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2009-0268,
dated December 17, 2009 (referred to
after this as “the MCAI”), to correct an
unsafe condition for the specified
products. The MCALI states:

The flight crew of a F28 Mark 0070 (Fokker
70) aeroplane received a MLG [main landing
gear| unsafe message after landing gear down
selection during approach. After cycling the
landing gear, only a LH [left-hand] MLG
unsafe indication remained. A go-around was
initiated and alternate landing gear down
selection was performed twice, but the LH
MLG did not lock down. During final
approach, without further flight crew action,
all 3 green lights illuminated and an
uneventful landing was made.

Inspection just after landing revealed a lot
of ice near the LH MLG downlock actuator.
Further investigation revealed that the piston
rod of the downlock actuator had failed at the
threaded end close to the eye end, which is
attached to the lower lock link, and that the
piston rod was broken in an overload by
bending in the neck close to the threaded
end.

Based on the quantity and location of the
ice, it is considered highly likely that the ice
had formed between the upper end of the
downlock actuator and the upper side brace,
and was accumulated during taxi on slush-
and snow-contaminated taxiways and
runway at the departure airport.

Ice in this location prevents the actuator
from turning freely relative to the upper side
brace during landing gear down selection,
likely resulting in failure of the piston rod.
This condition, if not corrected, could lead
to further cases of MLG extension problems,
possibly resulting in loss of control of the
aeroplane during landing roll-out.

To address this unsafe condition and
prevent the accumulation of water, slush
and/or snow, Goodrich, the MLG
manufacturer, has introduced a new upper
side brace, Part Number (P/N) 41350-3,
which has two additional drain holes.
Goodrich Service Bulletin (SB) 41350-32-25
describes the modification of the P/N 41350-
1 MLG upper side brace, introducing the two
additional drain holes and consequent re-
identification of the part to P/N 41350-3.

For the reasons described above, this AD
requires modification of both (LH and RH
[right-hand]) P/N 41350-1 MLG upper side
braces, or replacement of the P/N 41350-1
upper side braces with modified P/N 41350-
3 upper side braces.

You may obtain further information
by examining the MCAI in the AD
docket.

Relevant Service Information

Fokker Services B.V. has issued
Service Bulletin SBF100-32-157,
Revision 1, dated October 7, 2009.
Goodrich Corporation has issued
Service Bulletin 41350-32—25, dated
January 30, 2009. The actions described
in the service information are intended
to correct the unsafe condition
identified in the MCALI

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.


mailto:technicalservices.fokkerservices@stork.com
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Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 6 products of U.S. registry.
We also estimate that it would take
about 16 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $0 per product.
Where the service information lists
required parts costs that are covered
under warranty, we have assumed that
there will be no charge for these costs.
As we do not control warranty coverage
for affected parties, some parties may
incur costs higher than estimated here.
Based on these figures, we estimate the
cost of the proposed AD on U.S.
operators to be $8,160, or $1,360 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:
Fokker Services B.V.: Docket No. FAA—

2010-1112; Directorate Identifier 2010—-
NM-051-AD.

Comments Due Date

(a) We must receive comments by
December 30, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Fokker Services B.V.
Model F.28 Mark 0070 and 0100 airplanes,
certificated in any category; all serial
numbers, if equipped with Goodrich
(formerly Menasco, Colt Industries) main
landing gears (MLGs) fitted with MLG upper
side braces having part number (P/N) 41350-
1.

Subject

(d) Air Transport Association (ATA) of
America Code 32: Landing Gear.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

The flight crew of a F28 Mark 0070 (Fokker
70) aeroplane received a MLG [main landing
gear] unsafe message after landing gear down
selection during approach. * * *

Inspection just after landing revealed a lot
of ice near the LH MLG downlock actuator.

* k%

Based on the quantity and location of the
ice, it is considered highly likely that the ice
had formed between the upper end of the
downlock actuator and the upper side brace,
and was accumulated during taxi on slush-
and snow-contaminated taxiways and
runway at the departure airport.

Ice in this location prevents the actuator
from turning freely relative to the upper side
brace during landing gear down selection,
likely resulting in failure of the piston rod.
This condition, if not corrected, could lead
to further cases of MLG extension problems,
possibly resulting in loss of control of the
aeroplane during landing roll-out.

* * * * *

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) Within 8,000 flight cycles after the
effective date of this AD, modify or replace
the side stay upper braces of the left-hand
and right-hand MLG, in accordance with the
Accomplishment Instructions of Goodrich
Service Bulletin 41350-32—25, dated January
30, 2009; and Fokker Service Bulletin
SBF100-32—157, Revision 1, dated October 7,
2009.

(h) After modifying the side stay upper
braces of the left-hand and right-hand MLG
as required by paragraph (g) of this AD, do
not install any Goodrich (formerly Menasco,
Colt Industries) side stay upper brace
assembly having P/N 41350-1 on any
airplane.

(i) After modifying the side stay upper
braces of the left-hand and right-hand MLG
as required by paragraph (g) of this AD, do
not install any Goodrich (formerly Menasco,
Colt Industries) MLG on any airplane, unless
the replacement MLG has side stay upper
braces having P/N 41350-3.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(j) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.



Federal Register/Vol.

75, No. 219/Monday, November 15,

2010/Proposed Rules 69609

Send information to ATTN: Tom Rodriguez,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-1137; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOG approval letter must specifically
reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(k) Refer to MCAI European Aviation
Safety Agency Airworthiness Directive 2009—
0268, dated December 17, 2009; Fokker
Service Bulletin SBF100-32—-157, Revision 1,
dated October 7, 2009; and Goodrich Service
Bulletin 41350-32-25, dated January 30,
2009; for related information.

Issued in Renton, Washington, on
November 3, 2010.
Dionne Palermo,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-28606 Filed 11-12—-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-1113; Directorate
Identifier 2010-NM-121-AD]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Model CL-600-2B19 (Regional Jet
Series 100 & 440) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)

originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

During flight-testing of a wing anti-ice
piccolo tube containing a deliberate small
breach, it was determined that the wing
leading edge thermal switches Part Number
(P/N) 601R59320-1 were not detecting the
consequent bleed leak at the design
threshold. As a result, Airworthiness
Limitation (AWL) tasks, consisting of a
functional check of the wing leading edge
thermal switches (P/N 601R59320-1) and an
inspection of the wing anti-ice duct piccolo
tubes on aeroplanes with these switches
installed, have been introduced. These tasks
will limit exposure to dormant failure of the
wing leading edge thermal switches in the
event of piccolo tube failure, which could
potentially compromise the structural
integrity of the wing leading edge and the
effectiveness of the wing anti-ice system.

* * * * *

The unsafe condition is loss of control
of the airplane. The proposed AD would
require actions that are intended to
address the unsafe condition described
in the MCAL
DATES: We must receive comments on
this proposed AD by December 30,
2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12—-40, 1200 New Jersey
Avenue, SE., Washington, DC, between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Bombardier,
Inc., 400 Cote-Vertu Road West, Dorval,
Québec H4S 1Y9, Canada; telephone
514-855-5000; fax 514—-855-7401;
e-mail; thd.crj@aero.bombardier.com;
Internet http://www.bombardier.com.
You may review copies of the
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://

www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647—-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Cesar Gomez, Aerospace Engineer,
Airframe and Mechanical Systems
Branch, ANE-171, FAA, New York
Aircraft Certification Office (ACO), 1600
Stewart Avenue, Suite 410, Westbury,
New York 11590; telephone (516) 228—
7318; fax (516) 794-5531.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-1113; Directorate Identifier
2010-NM-121-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We have lengthened the 30-day
comment period for proposed ADs that
address MCALI originated by aviation
authorities of other countries to provide
adequate time for interested parties to
submit comments. The comment period
for these proposed ADs is now typically
45 days, which is consistent with the
comment period for domestic transport
ADs.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Airworthiness Directive CF—2010-12,
dated May 26, 2010 (referred to after
this as “the MCATI”), to correct an unsafe
condition for the specified products.
The MCAI states:

During flight-testing of a wing anti-ice
piccolo tube containing a deliberate small
breach, it was determined that the wing
leading edge thermal switches Part Number


mailto:thd.crj@aero.bombardier.com
http://www.regulations.gov
http://www.regulations.gov
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(P/N) 601R59320-1 were not detecting the
consequent bleed leak at the design
threshold. As a result, Airworthiness
Limitation (AWL) tasks, consisting of a
functional check of the wing leading edge
thermal switches (P/N 601R59320—1) and an
inspection of the wing anti-ice duct piccolo
tubes on aeroplanes with these switches
installed, have been introduced. These tasks
will limit exposure to dormant failure of the
wing leading edge thermal switches in the
event of piccolo tube failure, which could
potentially compromise the structural
integrity of the wing leading edge and the
effectiveness of the wing anti-ice system.

This directive mandates revision of the
approved maintenance schedule to include
the above referenced tasks, including phase-
in schedules that supersede the phase-in
schedules specified in the AWL tasks.

Note: Thermal switches, P/N 601R59320—
1, were installed in production on aircraft
Serial Numbers (S/N) 7213 and subsequent.
Service Bulletin 601R-30-022 covered in-
service installation of these switches on
aircraft S/Ns 7003 through 7212.

The unsafe condition is loss of control
of the airplane. You may obtain further
information by examining the MCAI in
the AD docket.

Relevant Service Information

Bombardier has issued Temporary
Revisions (TR) 2A—49 and TR 2A-50,
both dated November 17, 2009, to
Appendix A, “Certification Maintenance
Requirements,” of Part 2, “Airworthiness
Limitations,” of the Bombardier CL—
600—-2B19 Maintenance Requirements
Manual. The actions described in this
service information are intended to
correct the unsafe condition identified
in the MCAL

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ

substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 628 products of U.S.
registry. We also estimate that it would
take about 1 work-hour per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Based on
these figures, we estimate the cost of the
proposed AD on U.S. operators to be
$53,380, or $85 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

Bombardier, Inc.: Docket No. FAA-2010—
1113; Directorate Identifier 2010-NM—
121-AD.

Comments Due Date

(a) We must receive comments by
December 30, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Bombardier, Inc.
Model CL-600-2B19 (Regional Jet Series 100

& 440) airplanes; certificated in any category;
serial numbers 7003 and subsequent.

Subject

(d) Air Transport Association (ATA) of
America Code 57: Wings.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

During flight-testing of a wing anti-ice
piccolo tube containing a deliberate small
breach, it was determined that the wing
leading edge thermal switches Part Number
(P/N) 601R59320-1 were not detecting the
consequent bleed leak at the design
threshold. As a result, Airworthiness
Limitation (AWL) tasks, consisting of a
functional check of the wing leading edge
thermal switches (P/N 601R59320—1) and an
inspection of the wing anti-ice duct piccolo
tubes on aeroplanes with these switches
installed, have been introduced. These tasks
will limit exposure to dormant failure of the
wing leading edge thermal switches in the
event of piccolo tube failure, which could
potentially compromise the structural
integrity of the wing leading edge and the
effectiveness of the wing anti-ice system.
* * * * *

The unsafe condition is loss of control of
the airplane.
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Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) Within 30 days after the effective date
of this AD, revise the Airworthiness
Limitations section (ALS) of the Instructions
for Continued Airworthiness (ICA) by
incorporating Task Number C36—-20-133-03
specified in Bombardier Temporary Revision
(TR) 2A-50, dated November 17, 2009; and
Task Number C30-10-133-01 specified in
Bombardier TR 2A—49, dated November 17,
2009; into Appendix A, “Certification
Maintenance Requirements,” of Part 2 of the
Bombardier CL-600-2B19 Maintenance
Requirements Manual (MRM). For these
tasks, the initial compliance time starts at the
applicable time specified in paragraphs (g)(1)
and (g)(2) of this AD. Thereafter, except as
provided by paragraph (h) of this AD, no
alternative functional check of the thermal
switch or detailed visual inspection of the
piccolo tube may be approved.

Note 1: The actions required by paragraph
(g) of this AD may be done by inserting a
copy of Bombardier TR 2A—49 and TR 2A—
50, both dated November 17, 2009, into the
Appendix A of Part 2 of the Bombardier CL—
600—2B19 MRM. When these TRs have been
included in Appendix A of Part 2 of the
general revisions of the MRM, the general
revisions may be inserted in the MRM,
provided that the relevant information in the
general revision is identical to that in
Bombardier TR 2A—49 and TR 2A-50, both
dated November 17, 2009.

(1) For Task Number C36-20-133-03, the
initial compliance time is before the
accumulation of 15,000 total flight hours or
within 7 months after the effective date of
this AD, whichever occurs later.

(2) For Task Number C30-10-133-01, the
initial compliance time is before the
accumulation of 15,000 total flight hours on
the piccolo tube or within 7 months after the
effective date of this AD, whichever occurs
later.

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(h) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCGs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. Send information to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO, 1600 Stewart
Avenue, Suite 410, Westbury, New York,
11590; telephone 516—-228-7300; fax 516—
794-5531. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal

inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(2) Airworthy Product: For any
requirement in this AD to obtain corrective
actions from a manufacturer or other source,
use these actions if they are FAA-approved.
Corrective actions are considered FAA-
approved if they are approved by the State
of Design Authority (or their delegated
agent). You are required to assure the product
is airworthy before it is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(i) Refer to MCAI Canadian Airworthiness
Directive CF-2010-12, dated May 26, 2010;
and Bombardier TR 2A—49, dated November
17, 2009, and Bombardier TR 2A-50, dated
November 17, 2009 to Appendix A,
“Certification Maintenance Requirements,” of
Part 2 of the Bombardier CL-600-2B19 MRM;
for related information.

Issued in Renton, Washington, on
November 3, 2010.
Dionne Palermo,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-28604 Filed 11-12—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0960; Directorate
Identifier 98—ANE-09—-AD]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
plc RB211-Trent 768, 772, and 772B
Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM); rescission.

SUMMARY: We propose to rescind an
airworthiness directive (AD) for the
products listed above. The existing AD,
AD 98-09-27, resulted from aircraft
certification testing which revealed that
stresses on the thrust reverser hinge
were higher than had been anticipated
during engine certification, and the
United Kingdom Civil Aviation
Authority, issuing AD 008—03-97.
Since we issued AD 98-09-27, we
discovered that its requirements were
duplicated in airplane-level AD 2001—
09-14, issued by the FAA Transport

Airplane Directorate. This proposal to
rescind the engine-level AD allows the
public the opportunity to comment on
the FAA’s determination of the
duplication of requirements in another
AD, before we rescind the engine-level
AD.

DATES: We must receive comments on
this proposed AD by December 30,
2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov, and follow
the instructions for sending your
comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays.

e Fax:(202) 493—-2251.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (phone (800) 647-5527) is the
same as the Mail address provided in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Alan Strom, Aerospace Engineer, Engine
Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
e-mail: alan.strom@faa.gov; telephone
(781) 238-7143; fax (781) 238-7199.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD rescission. Send your
comments to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0960; Directorate Identifier
98—ANE—-09-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD rescission.
We will consider all comments received
by the closing date and may amend this
proposed AD rescission based on those
comments.
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We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD
rescission. Using the search function of
the Web site, anyone can find and read
the comments in any of our dockets,
including, if provided, the name of the
individual who sent the comment (or
signed the comment on behalf of an
association, business, labor union, etc.).
You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78).

Discussion

On April 23, 1998, the FAA Engine &
Propeller Directorate issued engine AD
98-09-27 (63 FR 24911, May 6, 1998).
On April 30, 2001, the FAA Transport
Airplane Directorate issued airplane AD
2001-09-14 (66 FR 23838, May 10,
2001). Those ADs both require the same
initial and repetitive visual inspections
of Rolls-Royce plc RB211-Trent 768 and
772 series turbofan engine thrust
reverser hinge lugs and attachment ribs
for cracks, and, if necessary, removal
from service and replacement with
serviceable parts.

Since we issued engine AD 98-09-27
and airplane AD 2001-09-14, we
determined that duplicate ADs to
address the same unsafe condition were
unnecessary.

FAA’s Determination and Requirements
of This Proposed AD Rescission

We are proposing this AD rescission
of AD 98-09-27 because we evaluated
all information and determined that two
FAA ADs with the same requirements
are not necessary.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition

that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
rescission would not have federalism
implications under Executive Order
13132. This proposed AD rescission
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify this proposed rescission of a
regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD rescission and placed
it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by
rescinding airworthiness directive (AD)
98-09-27, Amendment 39-10508 (63
FR 24911, May 6, 1998):

Rolls-Royce plc: Docket No. FAA-2010—

0960; Directorate Identifier 98— ANE—-09—
AD.

Comments Due Date

(a) We must receive comments by
December 30, 2010.
Affected ADs

(b) This AD rescinds AD 98-09-27.
Applicability

(c) This AD applies to Rolls-Royce plc
RB211-Trent 768, 772, and 772B turbofan
engines. These engines are installed on, but
not limited to, Airbus A330-341 and A330-
342 series airplanes.

Issued in Burlington, Massachusetts, on
November 5, 2010.

Peter A. White,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2010-28583 Filed 11-12-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-1111; Directorate
Identifier 2010-NM-129-AD]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 747-200B, —300, —400,
—400D, and —400F Series Airplanes
Powered by Pratt and Whitney 4000 or
General Electric CF6-80C2 Series
Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Model 747-200B, —300, —400, —400D,
and —400F series airplanes. This
proposed AD would require an
inspection to determine the part number
of the door and to determine if the
correct mid-pivot access door is
installed, and the installation of a
marker on the mid-pivot access door,
and if necessary, repetitive ultrasonic
inspections for cracking of the mid-
pivot bolt assembly and eventual
replacement of the mid-pivot bolt
assembly. This proposed AD results
from a report that the left and right
spring beam mid-pivot bolt assembly
access doors for the No. 1 strut were
inadvertently installed in the incorrect
position during strut modification. We
are proposing this AD to detect and
correct incorrectly installed mid-pivot
bolt assemblies on the spring beam on
the outboard struts. Incorrectly installed
bolt assemblies could lead to fatigue
cracking and consequent fracturing of
the mid-pivot bolt assembly, which
could lead to loss of the spring beam
load path and the possible separation of
a strut and engine from the airplane
during flight.

DATES: We must receive comments on
this proposed AD by December 30,
2010.

ADDRESSES: You may send comments by
any of the following methods:
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e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206—-544-5000,
extension 1; fax 206—766—5680; e-mail,
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Kenneth Paoletti, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office
(ACO), 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6434; fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-1111; Directorate Identifier
2010-NM-129-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy

aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We have received a report that the
mid-pivot access doors on the No. 1
strut were inadvertently installed in the
incorrect position during strut
modification. The design of the access
doors can allow the doors to be installed
on either side of the strut. The mid-
pivot access door has machined tabs
that fit the slots in the head of the mid-
pivot bolt assembly. The machined tabs
correctly orient the mid-pivot bolt
assembly and prevent the mid-pivot bolt
from rotating in the spring beam. The
correct orientation of the mid-pivot bolt
reduces the fatigue on the cross-drilled
lubrication channel. If the lubrication
channel is not in the correct orientation,
fatigue cracking could develop in the
mid-pivot bolt assembly. The fatigue
cracking could lead to the fracture of the
mid-pivot bolt assembly. Fracture of the
mid-pivot bolt assembly could result in
the loss of the spring beam load path.
Loss of the spring beam load path could
result in the separation of a strut and
engine from the airplane during flight.

Relevant Service Information

We have reviewed Boeing Alert
Service Bulletin 747-54A2232, dated
April 15, 2010. The service bulletin
describes procedures for doing an
inspection to determine the part number
of the door and to determine if the
correct mid-pivot access door is
installed. For airplanes on which the
correct door is installed, the service
bulletin describes procedures for
installing a marker on the mid-pivot
access door. For airplanes on which the
correct access door is not installed,
Boeing Alert Service Bulletin 747—
54A2232, dated April 15, 2010,
describes procedures for rotating the
mid-pivot bolt assembly to the correct
orientation and replacing the access
door, and installing the marker on the
mid-pivot access door. In addition, for
those airplanes without the correct door,
the service bulletin describes
procedures for doing one of two options:

¢ Doing repetitive ultrasonic
inspections for cracks of the mid-pivot
bolt assembly, and if no cracking is

found, eventually replacing the
assembly.

¢ Replacing the mid-pivot bolt
assembly before further flight. Replacing
the mid-pivot bolt assembly terminates
the need for repetitive inspections.

FAA’s Determination and Requirements
of This Proposed AD

We are proposing this AD because we
evaluated all relevant information and
determined the unsafe condition
described previously is likely to exist or
develop in other products of these same
type designs. This proposed AD would
require accomplishing the actions
specified in the service information
described previously.

Costs of Compliance

We estimate that this proposed AD
would affect 95 airplanes of U.S.
registry. We also estimate that it would
take about 3 work-hours per product to
comply with this proposed AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this proposed AD to the U.S.
operators to be $24,225, or $255 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:
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1. Is not a “significant regulatory
action” under Executive Order 12866,

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

The Boeing Company: Docket No. FAA—
2010-1111; Directorate Identifier 2010—
NM-129-AD.

Comments Due Date

(a) We must receive comments by
December 30, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to The Boeing
Company Model 747-200B, —300, —400,
—400D, and —400F series airplanes,
certificated in any category; equipped with
Pratt and Whitney 4000 or General Electric
CF6-80C2 series engines, as identified in
Boeing Alert Service Bulletin 747-54A2232,
dated April 15, 2010.

Subject

(d) Air Transport Association (ATA) of
America Code 54: Nacelles/pylons.

Unsafe Condition

(e) This AD results from a report that the
left and right spring beam mid-pivot bolt
assembly access doors for the no. 1 strut were
inadvertently installed in the incorrect
position during strut modification. The
Federal Aviation Administration is issuing
this AD to detect and correct incorrectly
installed mid-pivot bolt assemblies on the
spring beam on the outboard struts.
Incorrectly installed bolt assemblies could
lead to fatigue cracking and consequent
fracturing of the mid-pivot bolt assembly,

which could lead to loss of the spring beam
load path and the possible separation of a
strut and engine from the airplane during
flight.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection To Determine if Correct Door Is
Installed

(g) Within 24 months after the effective
date of this AD, do an inspection to
determine if the correct mid-pivot access
door is installed, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-54A2232, dated April
15, 2010.

(h) If, during the inspection required by
paragraph (g) of this AD, the correct mid-
pivot door is found to be installed, before
further flight, install a marker on the mid-
pivot access door, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-54A2232, dated April
15, 2010.

(i) If, during the inspection required by
paragraph (g) of this AD, the correct mid-
pivot door is not found to be installed, before
further flight, do the actions required by
paragraphs (i)(1), (i)(2), and (i)(3) of this AD,
in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-54A2232, dated April 15, 2010.

(1) Rotate the mid-pivot bolt assembly to
the correct orientation and replace the mid-
pivot access door with a new or serviceable
mid-pivot access door.

(2) Install a marker on the mid-pivot access
door.

(3) Do the actions required by paragraph
(1)(3)(i) or (1)(3)(ii) of this AD.

(i) (Option 1) Do an ultrasonic inspection
for cracking of the mid-pivot bolt assembly.

(A) If no cracking is found, do the actions
required by paragraphs (i)(3)(i)(A)(1) and
(1)(3)(1)(A)(2) of this AD.

(1) Repeat the ultrasonic inspection for
cracking of the mid-pivot bolt assembly
thereafter at intervals not to exceed 24
months until the action required by
paragraph (i)(3)(i)(A)(2) of this AD is done.

(2) Within 60 months after the effective
date of this AD, replace the mid-pivot bolt
assembly with a new mid-pivot bolt
assembly. Replacement terminates the
repetitive inspections required by paragraph
(1)(3)(1)(A)(2) of this AD.

(B) If any cracking is found, replace the
mid-pivot bolt assembly with a new mid-
pivot bolt assembly, before further flight.

(ii) (Option 2) Replace the mid-pivot bolt
assembly with a new mid-pivot bolt
assembly.

Alternative Methods of Compliance
(AMOCGs)

(j)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to Attn:
Kenneth Paoletti, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office (ACO), 1601 Lind

Avenue, SW., Renton, Washington 98057—
3356; telephone (425) 917-6434; fax (425)
917-6590. Information may be e-mailed to: 9-
ANM-Seattle-ACO-AMOC-Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle ACO
to make those findings. For a repair method
to be approved, the repair must meet the
certification basis of the airplane, and the
approval must specifically refer to this AD.

Issued in Renton, Washington, on
November 2, 2010.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-28605 Filed 11-12-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 516

[Docket No. FDA-2010-N-0534]

New Animal Drugs for Minor Use and
Minor Species

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule.

SUMMARY: The Food and Drug
Administration (FDA) is proposing to
amend its regulations regarding new
animal drugs for minor use and minor
species to update language and to clarify
the regulations consistent with the
explanations in the preambles to the
proposed and final rules establishing
them. This action is being taken to
ensure accuracy and clarity in the
Agency’s regulations. This proposed
rule is a companion document to the
direct final rule published elsewhere in
this issue of the Federal Register.

DATES: Submit electronic or written
comments by January 31, 2011.

ADDRESSES: You may submit comments,
identified by Docket No. FDA—-2010-N—
0534, by any of the following methods:
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Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Written Submissions

Submit written submissions in the
following ways:

e FAX:301-827-6870.

e Mail/Hand delivery/Courier (for
paper, disk, or CD-ROM submissions):
Division of Dockets Management (HF A—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

Instructions: All submissions received
must include the Agency name and
docket number for this rulemaking. All
comments received may be posted
without change to http://
www.regulations.gov, including any
personal information provided. For
additional information on submitting
comments, see the “Request for
Comments” heading of the
SUPPLEMENTARY INFORMATION section of
this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov and insert the
docket number(s), found in brackets in
the heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT: Meg
Oeller, Center for Veterinary Medicine
(HFV-50), Food and Drug
Administration, 7500 Standish Pl.,
Rockville, MD 20855, 240—-276—9005.

SUPPLEMENTARY INFORMATION:

I. Background

The Minor Use and Minor Species
Animal Health Act of 2004 amended the
Federal Food, Drug, and Cosmetic Act
(the FD&C Act) to establish new
regulatory procedures that provide
incentives intended to make more drugs
legally available to veterinarians and
animal owners for the treatment of
minor animal species and uncommon
diseases in major animal species. FDA
published the final rule to implement
these regulations (part 516 (21 CFR part
516)) in the Federal Register of July 26,
2007 (72 FR 41010).

FDA is proposing to amend its
regulations regarding new animal drugs
for minor use and minor species
(MUMS) in part 516 to update language
and clarify the intent of the regulations
consistent with the preambles to the
proposed and final rules.

In §516.3(b), FDA is proposing to
amend the definition of “Same dosage
form” to make it clearer that the six
dosage form categories listed in the
regulations under § 516.3(b)(i) through
(b)(vi) are the “categories” of dosage
forms that the preamble to the proposed
rule referenced as follows: “The second
test of sameness which the statute
establishes to determine eligibility of an
animal drug for designation is ‘same
dosage form.” The agency proposes to
use the long-established dosage form
categories listed in Title 21 of the Code
of Federal Regulations to implement
this statutory requirement” (70 FR 56394
at 56398, September 27, 2005). To
accomplish this clarification, the
amendment will add the word
“categories” after the phrase “dosage
forms” and remove the “s” from “forms”
in the first sentence of the definition.

Section 516.20(b)(2) requires that
requests for MUMS designation include
“* * * the generic and trade name, if
any, of the drug * * *” intended to be
designated and FDA is proposing to
amend this language to replace the
terms “generic” and “trade” with the
terms “established” and “proprietary”,
respectively, because the latter are the
terms used in the FD&C Act (see section
502(e) (21 U.S.C. 352(e)). FDA is also
proposing to revise this language to
clarify that “drug” in the context of
§516.20(b)(2) refers to the “active
pharmaceutical ingredient (API)” name
rather than to a formulated drug product
name. The purpose of the information
required in this provision of the
regulation is to permit the Agency to
determine whether a drug is eligible for
designation on the basis that it is not the
“same drug” as a drug that is already
designated, conditionally approved, or
approved (see section 573(a)(2)(B) of the
FD&C Act (21 U.S.C. 360ccc-2)) and,
because the definition of “same drug” in
§516.3(b) requires a knowledge of the
drug’s “active moiety” in order to make
this determination, a request for MUMS
designation needs to include the API
name. This is because the API name
includes the active moiety and the drug
product name normally does not. FDA
is also proposing to clarify the
relationship between established and
proprietary names in this context with
the use of parentheses.

II. Companion Document to Direct
Final Rulemaking

This proposed rule is a companion to
the direct final rule published in the
final rules section of this issue of the
Federal Register. The direct final rule
and this companion proposed rule are
substantively identical. This companion
proposed rule provides the procedural

framework to proceed with standard
notice-and-comment rulemaking if the
direct final rule receives significant
adverse comment and is withdrawn.
FDA is publishing the direct final rule
because we believe the rule is non-
controversial and we do not anticipate
receiving any significant adverse
comments.

A significant adverse comment is one
that explains why the rule would be
inappropriate, including challenges to
the rule’s underlying premise or
approach, or would be ineffective or
unacceptable without a change. In
determining whether an adverse
comment is significant and warrants
terminating a direct final rulemaking,
we will consider whether the comment
raises an issue serious enough to
warrant a substantive response in a
notice-and-comment process in
accordance with section 553 of the
Administrative Procedure Act (5 U.S.C.
553). Comments that are frivolous,
insubstantial, or outside the scope of the
rule will not be considered significant
or adverse under this procedure. A
comment recommending a regulation
change in addition to those in the rule
would not be considered a significant
adverse comment unless the comment
states why the rule would be ineffective
without the additional change. In
addition, if a significant adverse
comment applies to an amendment,
paragraph, or section of this rule and
that provision can be severed from the
remainder of the rule, we may adopt as
final those provisions of the rule that are
not the subject of a significant adverse
comment. The comment period for the
companion proposed rule runs
concurrently with the comment period
of the direct final rule. Any comments
received on this companion proposed
rule will also be treated as comments on
the direct final rule. We will not provide
additional opportunity for comment.

If no significant adverse comment is
received in response to the direct final
rule, no further action will be taken
related to this companion proposed
rule. Instead, we will publish a
document confirming the effective date
within 30 days after the comment
period ends, and we intend the direct
final rule to become effective 30 days
after publication of the confirmation
notice.

If we receive any significant adverse
comments, we will withdraw the direct
final rule within 30 days after the
comment period ends and proceed to
respond to all of the comments under
this companion proposed rule using
usual notice-and-comment rulemaking
procedures. The Agency will address
the comments in a subsequent final rule.
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A full description of FDA’s policy on
direct final rule procedures may be
found in a guidance document
published in the Federal Register of
November 21, 1997 (62 FR 62466). The
guidance document may be accessed at:
http://www.fda.gov/
Regulatorylnformation/Guidances/
ucm125166.htm.

III. Legal Authority

FDA'’s authority to issue this proposed
rule is provided by section 512(b)(1) of
the FD&C Act (21 U.S.C. 360b(b)(1)).
This section states that any person may
file with the Secretary of Health and
Human Services an application with
respect to any intended use or uses of
a new animal drug and sets forth the
specific information that must be
included in such an application. In
addition, section 701(a) of the FD&C Act
(21 U.S.C. 371(a)) gives FDA general
rulemaking authority to issue
regulations for the efficient enforcement
of the FD&C Act. FDA is issuing this
proposed rule under these authorities.

IV. Environmental Impact

FDA has determined under 21 CFR
25.30(h) that this action is of a type that
does not individually or cumulatively
have a significant effect on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

V. Analysis of Impacts

FDA has examined the impacts of the
proposed rule under Executive Order
12866 and the Regulatory Flexibility Act
(5 U.S.C. 601-612), and the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104—4). Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
Agency believes that this proposed rule
is not a significant regulatory action as
defined by the Executive order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Because this proposed rule
would not impose any compliance costs
on the sponsors of animal drug products
that are currently marketed or in
development, the Agency proposes to
certify that the final rule will not have
a significant economic impact on a
substantial number of small entities.

Section 202(a) of the Unfunded
Mandates Reform Act of 1995 requires
that agencies prepare a written
statement, which includes an
assessment of anticipated costs and
benefits, before proposing “any rule that
includes any Federal mandate that may
result in the expenditure by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100,000,000
or more (adjusted annually for inflation)
in any one year.” The current threshold
after adjustment for inflation is $135
million, using the most current (2009)
Implicit Price Deflator for the Gross
Domestic Product. FDA does not expect
this proposed rule to result in any 1-
year expenditure that would meet or
exceed this amount.

VI. Federalism

FDA has analyzed this proposed rule
in accordance with the principles set
forth in Executive Order 13132. FDA
has determined that the proposed rule,
if finalized, would not contain policies
that would have substantial direct
effects on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the Agency tentatively
concludes that the proposed rule does
not contain policies that have
federalism implications as defined in
the Executive order and, consequently,
a federalism summary impact statement
is not required.

VIIL Paperwork Reduction Act of 1995

This proposed rule contains
information collection provisions that
are subject to review by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995
(the PRA) (44 U.S.C. 3501-3520). The
collections of information addressed in
this proposed rule have been approved
by OMB in accordance with the PRA
under the regulations governing
designation of new animal drugs for
MUMS (part 516, OMB control number
0910-0605). Thus, §516.20 as amended,
does not constitute a new or additional
paperwork burden requiring OMB
approval.

VIII. Request for Comments

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) either electronic or written
comments regarding this document. It is
only necessary to send one set of
comments. It is no longer necessary to
send two copies of mailed comments.
Identify comments with the docket
number found in brackets in the
heading of this document. Received

comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday.

List of Subjects in 21 CFR Part 516

Administrative practice and
procedure, Animal drugs, Confidential
business information, Reporting and
recordkeeping requirements.

Therefore under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 516 is
amended as follows:

PART 516—NEW ANIMAL DRUGS FOR
MINOR USE AND MINOR SPECIES

1. The authority citation for 21 CFR
part 516 continues to read as follows:

Authority: 21 U.S.C. 360ccc—1, 360ccc—2,
371.

2. Amend § 516.3(b), by revising the
introductory text of the definition of
“Same dosage form” to read as follows:

§516.3 Definitions.

* * * * *

(b) * % %

Same dosage form means the same as
one of the dosage form categories
specified in the following parts of this
chapter:

* * * * *

3. Amend § 516.20 by revising
paragraph (b)(2) to read as follows:

§516.20 Content and format of a request
for MUMS-drug designation.

* * * * *

(b) ]

(2) The name and address of the
sponsor; the name of the sponsor’s
primary contact person and/or
permanent-resident U.S. agent including
title, address, and telephone number;
the established name (and proprietary
name, if any) of the active
pharmaceutical ingredient of the drug;
and the name and address of the source
of the active pharmaceutical ingredient
of the drug.

* * * * *

Dated: November 3, 2010.
Leslie Kux,
Acting Assistant Commissioner for Policy.
[FR Doc. 2010-28551 Filed 11-12-10; 8:45 am]
BILLING CODE 4160-01-P
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DEPARTMENT OF LABOR
Mine Safety and Health Administration

30 CFR Parts 70, 71, 72, 75, and 90
RIN 1219-AB64

Lowering Miners’ Exposure to
Respirable Coal Mine Dust, Including
Continuous Personal Dust Monitors

AGENCY: Mine Safety and Health
Administration, Labor.

ACTION: Proposed rule; notice of public
hearings; corrections.

SUMMARY: The Mine Safety and Health
Administration (MSHA) will hold six
public hearings on the proposed rule
addressing Lowering Miners’ Exposure
to Respirable Coal Mine Dust, Including
Continuous Personal Dust Monitors.
The proposed rule was published on
October 19, 2010 (75 FR 64412) and is
available on MSHA’s Web site at http://
www.msha.gov/REGS/FEDREG/
PROPOSED/2010Prop/2010-25249.pdf.
This document also corrects a few errors
in the preamble of the proposed rule.

The proposed rule would lower
miners’ exposure to respirable coal mine
dust by revising the Agency’s existing
standards on miners’ occupational
exposure to respirable coal mine dust.
The major provisions of the proposal
would lower the existing exposure
limits for respirable coal mine dust;
implement full-shift sampling to
address extended work shifts; redefine
the term “normal production shift;” and
provide for the use of a single full-shift
sample to determine compliance under
the mine operator and MSHA'’s

inspector sampling programs. The
proposed rule would also require the
use of the Continuous Personal Dust
Monitor (CPDM) for exposure
monitoring, and expand requirements
for medical surveillance.

The proposed rule would significantly
improve health protections for
underground and surface coal miners by
reducing their occupational exposure to
respirable coal mine dust and lowering
the risk that they will suffer material
impairment of health or functional
capacity over their working lives.
DATES: Hearings will be held on the
following dates: December 7, 2010,
December 9, 2010, January 11, 2011,
January 13, 2011, January 25, 2011 and
January 27, 2011. The locations are
listed in the SUPPLEMENTARY
INFORMATION section of this document.

Post-hearing comments must be
received by midnight Eastern Standard
Time on February 28, 2011.

ADDRESSES: Comments must be
identified with “RIN 1219-AB64” and
may be sent by any of the following
methods:

e Federal e-Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Electronic mail: zzMSHA-
comments@dol.gov. Include “RIN 1219-
AB64” in the subject line of the message.

o Facsimile: 202—-693-9441. Include
“RIN 1219—-AB64” in the subject line of
the message.

o Regular Mail: MSHA, Office of
Standards, Regulations, and Variances,
1100 Wilson Boulevard, Room 2350,
Arlington, Virginia 22209-3939.

e Hand Delivery or Courier: MSHA,
Office of Standards, Regulations, and

Variances, 1100 Wilson Boulevard,
Room 2350, Arlington, Virginia. Sign in
at the receptionist’s desk on the 21st
floor.

MSHA will post all comments on the
Internet without change, including any
personal information provided.
Comments can be accessed
electronically at http://www.msha.gov
under the “Rules & Regs” link.
Comments may also be reviewed in
person at the Office of Standards,
Regulations, and Variances, 1100
Wilson Boulevard, Room 2350,
Arlington, Virginia. Sign in at the
receptionist’s desk on the 21st floor.

MSHA maintains a list that enables
subscribers to receive e-mail notification
when the Agency publishes rulemaking
documents in the Federal Register. To
subscribe, go to http://www.msha.gov/
subscriptions/subscribe.aspx.

FOR FURTHER INFORMATION CONTACT:
Patricia W. Silvey, Director, Office of
Standards, Regulations, and Variances,
MSHA, at Silvey.Patricia@dol.gov
(E-mail), (202) 693—9440 (Voice), or
(202) 693-9441 (Fax).

SUPPLEMENTARY INFORMATION:
I. Public Hearings

MSHA will hold six public hearings
on the proposed rule to provide the
public with an opportunity to present
oral statements, written comments, and
other information on this rulemaking.
The public hearings will begin at 9 a.m.
and end after the last presenter speaks,
and in any event not later than 5 p.m.,
on the following dates at the locations
indicated:

Date

Location

Contact No.

December 7, 2010
December 9, 2010
January 11, 2011
January 13, 2011
January 25, 2011
January 27, 2011

VA 22209.

National Mine Health and Safety Academy, 1301 Airport Road, Beaver, WV 25813
The George Washington Hotel, 60 South Main Street, Washington, PA 15301
Marriott Evansville Airport, 7101 Highway 41, North Evansville, IN 47725
Sheraton Birmingham, 2101 Richard Arrington Jr. Blvd., North Birmingham, AL 35203 .
Marriott Salt Lake City, 75 S West Temple, Salt Lake City, UT 84101
Mine Safety and Health Administration, 25th Floor Conference Room, 1100 Wilson Blvd., Arlington,

304-256-3201
724-225-3200
812-867-7999
205-324-5000
801-531-0800
202-693-9440

The hearings will begin with an
opening statement from MSHA,
followed by an opportunity for members
of the public to make oral presentations.
You do not have to make a written
request to speak; however, persons and
organizations wishing to speak are
encouraged to notify MSHA in advance
for scheduling purposes.

Speakers and other attendees may
present information to MSHA for
inclusion in the rulemaking record. The
hearings will be conducted in an
informal manner. Formal rules of

evidence or cross examination will not
apply.

A verbatim transcript of the
proceedings will be prepared and made
a part of the rulemaking record. The
transcript will be available to the public
on MSHA’s website at hitp://
www.msha.gov under the “Rules & Regs”
link.

MSHA will accept post-hearing
written comments and other appropriate
information for the record from any
interested party, including those not
presenting oral statements. Comments

must be received by midnight Eastern
Standard Time on February 28, 2011.

MSHA solicits comments from the
mining community on all aspects of the
proposed rule and is particularly
interested in comments that address
alternatives to key provisions in the
proposal. For example, MSHA invites
comment on other situations where it
may be appropriate to require the use of
CPDMs, such as sampling of other
designated occupations on the
mechanized mining unit to account for
all mining techniques, potential
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overexposures, and ineffective
engineering controls. Commenters are
requested to be specific in their
comments and submit detailed rationale
and supporting documentation for any
comment or suggested alternative that is
submitted.

II. Corrections

The following errors in the preamble
to the proposed rule are corrected to
read as follows:

1. On page 64413, second column, top
of the page, first line, “from 1-105 fewer
cases of pneumoconiosis per thousand
exposed truck drivers, and” should read
“that improvements would range from 7
fewer cases of pneumoconiosis per
thousand loading machine operators up
to 105 fewer cases of pneumoconiosis,”.

2. On page 64421, second column, top
of the page, eighth line, “(100 ug mg/
m3)” should read “(100 ug/ms3)”.

3. On page 64476, Table VII-6-
Annualized Costs of Proposed Rule 7%

Discount Rate, in the fourth column,
under the heading “501 +”, first line,
“$35.6” should read “$4.4,” and in the
fifth column, under the heading,
“Totals,” first line, insert “$35.6”.

4. On page 64483, first column,
second full paragraph, the equation:

“(3,‘ = ii X C‘/total-”
should read:
“Gi =U; X CmeI”
5. On page 64483, the equation in the
center of the page:

3
0.14 mg/m 2 2 2
"cv £ CV = ———=—x100% |“+ (5%)“+ (5%)“"
total cTVvV ( o mg/m3 j
should read:
"oy < cv _ L[W_looo/ 2 (59)2 (59)2"
total = “Yerv = 0, mgim® o * =)Ao

6. On page 64483, second column,
below the equation being corrected in 5.
above, the equation:

should read:

Dated: November 9, 2010.
Joseph A. Main,

Assistant Secretary of Labor for Mine Safety
and Health.

[FR Doc. 2010-28676 Filed 11-12-10; 8:45 am]
BILLING CODE 4510-43-P

"

2
“g=5- (%J +(.05)* +(.05)*

2
6=8 (%j +(.05) +(.05)> ”
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DEPARTMENT OF AGRICULTURE
Forest Service

East Reservoir Project; Kootenai
National Forest, Lincoln County, MT
AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
Environmental Impact Statement.

SUMMARY: The Forest Service will
prepare an Environmental Impact
Statement (EIS) to disclose the
environmental effects of vegetation
management through commercial timber
harvest, commercial thinning,
precommercial thinning and prescribed
fire, trail access management changes,
and treatment of fuel adjacent to private
property. The project is located in the
Cripple Planning Subunit on the Libby
Ranger District, Kootenai National
Forest, Lincoln County, Montana, and
south of Libby, Montana.

DATES: The scoping period will close
and comments will be due 45 days
following publication of this notice.
ADDRESSES: Written comments and
suggestions concerning the scope of the
analysis should be sent to Malcolm R.
Edwards, District Ranger, Libby Ranger
District, 12557 Hwy 37, Libby, MT
59923. They can be mailed, hand-
delivered between the hours of 7:30 a.m.
and 4 p.m., or faxed to (406) 283-7531.
Electronic comments may also be sent to
comments-northern-kootenai-

libby@fs.fed.us.

FOR FURTHER INFORMATION CONTACT:
Denise Beck, Team Leader, Libby
Ranger District, 12557 Hwy 37, Libby,
MT 59923. Phone: (406) 293-7773.
SUPPLEMENTARY INFORMATION: The
project area is approximately 30 air
miles northeast of Libby, Montana,
within all or portions of T30N, R28W,
Sections 2 to 11, 13 to 30 and 32 to 36;
T30N, R29W, Sections 1 to 4, 9 to 16
and 24; T31N, R327W, Sections 3 to 10,
15 to 18, 20 to 22, 28 and 29; T31N,

R28W, Sections 1 thru 36; T31N, R29W,
Sections 1, 2, 10 to 15, 22, 23, 26 to 36;
T32N, R27W, Sections 7 to 9, 14 to 23
and 26 to 33; T32N, R28W, Sections 2
to 5 and 8 to 36; and T32N, R29W,
Sections 24 to 26, 35 and 36 PMM,
Lincoln County, Montana. The East
Reservoir project area consists of five
major drainages: Fivemile Creek,
Warland Creek, Cripple Horse Creek,
Canyon Creek and Dunn Creek.

Purpose and Need for Action

The purpose and need for this project
is to: (1) Re-establish, restore and retain
landscapes that are more resistant and
resilient to disturbance (insect and
disease infestations, fire) and uncertain
environmental conditions (climate
change) by enhancing species diversity
and managing density; (2) reduce
hazardous fuels adjacent to private
property and across the landscape while
re-introducing fire to the ecosystem; (3)
restore, maintain or improve wildlife
habitat; (4) improve recreation settings,
opportunities and experiences; (5)
provide amenities, jobs and products to
the communities and maintain an
adequate, balanced transportation
system.

Proposed Action

To meet this purpose and need this
project proposes:

(1) Vegetation treatments, including
commercial timber harvest and
associated fuel treatments, commercial
thinning, precommercial thinning and
prescribed burning without associated
timber harvest. Vegetation treatments
total approximately 13,000 acres of
treated area.

(2) Road management includes new
road construction, road storage and
adding existing, undetermined roads to
the National Forest Service road system.
Approximately 2.04 miles of new road
construction is proposed.
Approximately 40 miles of road storage
is proposed. There are 2.81 miles of
roads in the project boundary that exist,
but their status is undetermined. Those
roads will be added to the NFS road
system.

(3) Access change on approximately
35 miles of trail, from motorized to non-
motorized, to benefit wildlife security.

(4) Fuels reduction and wildlife
habitat enhancement is proposed for
approximately 10,000 acres.

(5) Design features and mitigations to
maintain and protect resource values.

Possible Alternatives

The Forest Service will consider a
range of alternatives. One of these will
be the “no action” alternative in which
none of the proposed activities will be
implemented. Additional alternatives
will examine varying levels and
locations for the proposed activities to
achieve the proposal’s purposes, as well
as to respond to the issues and other
resource values.

Responsible Official

Forest Supervisor of the Kootenai
National Forest, 31374 U.S. Highway 2
West, Libby, MT 59923. As the
Responsible Official, I will decide if the
proposed project will be implemented.
I will document the decision and
reasons for the decision in the Record of
Decision. I have delegated the
responsibility for preparing the DEIS
and FEIS to Malcolm R. Edwards,
District Ranger, Libby Ranger District.

Scoping Process

This notice of intent initiates the
scoping process, which guides the
development of the environmental
impact statement.

It is important that reviewers provide
their comments at such times and in
such manner that they are useful to the
agency’s preparation of the
environmental impact statement.
Therefore, comments should be
provided prior to the close of the
comment period and should clearly
articulate the reviewer’s concerns and
contentions. The submission of timely
and specific comments can affect a
reviewer’s ability to participate in
subsequent administrative appeal or
judicial review.

Dated: November 5, 2010.
Paul Bradford,
Forest Supervisor, Kootenai National Forest.
[FR Doc. 2010-28614 Filed 11-12-10; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Chippewa National Forest Resource
Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Chippewa National
Forest Resource Advisory Committee
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will meet in Grand Rapids, Minnesota.
The committee is meeting as authorized
under the Secure Rural Schools and
Community Self-Determination Act
(Pub. L. 110-343) and in compliance
with the Federal Advisory Committee
Act. The purpose of the meeting is to
provide background information on
national forest projects and processes to
the Chippewa National Forest Resource
Advisory Committee members and open
a period for submittal of public
proposals.

DATES: The meeting will be held on
Tuesday, November 30, 2010, at 9:45
a.m.

ADDRESSES: The meeting will be held at
the Minnesota Interagency Fire Center,
Training Room, 402 11th Street, SE.,
Grand Rapids, Minnestoa 55744.
Written comments should be sent to
Chippewa National Forest RAC, 200
Ash Avenue, NW., Cass Lake, MN
56633. Comments may also be sent via
e-mail to kgetting@fs.fed.us, or via
facsimile to 218-335-8637.

All comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The public may
inspect comments received at the
Chippewa National Forest Supervisors
Office. Visitors are encouraged to call
ahead to 218-335-8600 to facilitate
entry into the building.

FOR FURTHER INFORMATION CONTACT: Kay
K. Getting, Public Affairs Team Leader,
Chippewa National Forest Supervisors
Office, 218-335-8600. Individuals who
use telecommunication devices for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800—-877—8339 between 8 a.m. and 8
p-m., Eastern Standard Time, Monday
through Friday.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public. The
following business will be conducted:
Review of previous meeting content,
Overview of typical projects of the
Chippewa National Forest and Federal
process timelines, Decision on when
and how to submit project proposals,
and a Public Forum. The agenda and
any applicable documents may be
previewed at the Secure Rural Schools
RAC Web site https://fsplaces.fs.fed.us/
fsfiles/unit/wo/secure_rural schools.nsf.
Persons who wish to bring related
matters to the attention of the
Committee may file written statements
with the Committee staff before or after
the meeting. A public input session will
be provided and individuals who made
written requests by November 19th will
have the opportunity to address the
Committee at those sessions.

Dated: November 2, 2010.
Robert N. Schmal,
Acting Chippewa National Forest Supervisor.
[FR Doc. 2010-28601 Filed 11-12-10; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Humboldt Resource Advisory
Committee (RAC)

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Humboldt Resource
Advisory Committee (RAC) will meet in
Eureka, California. The committee
meeting is authorized under the Secure
Rural Schools and Community Self-
Determination Act (Pub. L. 110-343)
and in compliance with the Federal
Advisory Committee Act.
DATES: The meeting will be held
December 7, 2010, from 5 p.m. to 7 p.m.
ADDRESSES: The meeting will be held at
the Six Rivers National Forest Office,
1330 Bayshore Way, Eureka, CA 95501.
FOR FURTHER INFORMATION CONTACT:
Adam Dellinger, Committee
Coordinator, at (707) 441-3569; e-mail
adellinger@fs.fed.us.
SUPPLEMENTARY INFORMATION: The
meeting is open to the public. The
agenda includes: Reviewing the status of
Title II project submissions, voting
process for recommendation of project
funding, and public comment period.
Dated: November 3, 2010.
Tyrone Kelley,
Forest Supervisor.
[FR Doc. 2010-28598 Filed 11-12-10; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Lincoln County Resource
Advisory Committee Meeting

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committee Act
(Pub. L. 92—-463) and under the Secure
Rural Schools and Community Self-
Determination Act of 2000 (Pub. L. 106—
393) the Kootenai National Forest’s
Lincoln County Resource Advisory
Committee will meet on Wednesday,
December 1, 2010 at 6 p.m. at the Forest
Supervisor’s Office in Libby, Montana
for a business meeting. The meeting is
open to the public.

DATES: December 1, 2010.

ADDRESSES: Forest Supervisor’s Office,
31374 U.S. Hwy. 2, Libby, Montana.

FOR FURTHER INFORMATION CONTACT:
Janette Turk, Committee Coordinator,
Kootenai National Forest at (406) 283—
7764, or e-mail jturk@fs.fed.us.

SUPPLEMENTARY INFORMATION: Agenda
will include voting to fund projects for
2010. If the meeting date or location is
changed, notice will be posted in the
local newspapers, including the Daily
Interlake based in Kalispell, Montana.

Dated: November 8, 2010.
Paul Bradford,
Forest Supervisor.
[FR Doc. 2010-28611 Filed 11-12-10; 8:45 am]
BILLING CODE 3410-11-P

BROADCASTING BOARD OF
GOVERNORS

Government in the Sunshine Act
Meeting Notice

DATE AND TIME: Friday, November 19,
2010, 11 a.m.

PLACE: Cohen Building, Room 3321,
330 Independence Ave., SW.,
Washington, DC 20237.

SUBJECT: Notice of Meeting of the
Broadcasting Board of Governors.

SUMMARY: The Broadcasting Board of
Governors (BBG) will be meeting at the
time and location listed above. The BBG
will be considering protection of BBG
journalists, a resolution regarding the
Agency’s Ethics Program, a report from
the Board’s Governance Committee, a
status report from the International
Broadcasting Bureau Coordinating
Committee, and research presentations
by InterMedia and Gallup. The meeting
is open to the public—but due to space
limitations via Webcast only—and will
be streamed live on the BBG’s public
Web site at http://www.bbg.gov. The
meeting will also be made available on
the BBG’s public Web site for on-
demand viewing.

CONTACT PERSON FOR MORE INFORMATION:
Persons interested in obtaining more
information should contact Paul
Kollmer-Dorsey at (202) 203—-4545.

Paul Kollmer-Dorsey,

Deputy General Counsel.

[FR Doc. 2010-28782 Filed 11-10-10; 4:15 pm]
BILLING CODE 8610-01-P
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DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

Agency: Bureau of Industry and
Security (BIS).

Title: Special Comprehensive License.

OMB Control Number: 0694—0089.

Form Number(s): BIS-748P and BIS—
752.

Type of Request: Regular submission
(extension of a currently approved
information collection).

Burden Hours: 542.

Number of Respondents: 64.

Average Hours per Response: 30
minutes to 40 hours.

Needs and Uses: The Special
Comprehensive License procedure
authorizes multiple shipments of items
from the U.S. or from approved
consignees abroad, who are approved in
advance by BIS, to conduct the
following activities: Servicing, support
services, stocking spare parts,
maintenance, capital expansion,
manufacturing, support scientific data
acquisition, reselling and reexporting in
the form received, and other activities as
approved on a case-by-case basis.

Affected Public: Business or other for-
profit organizations; not-for-profit
institutions.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain benefits.

OMB Desk Officer: Jasmeet Seehra,
(202) 395-3123.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 6616, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Jasmeet Seehra, OMB Desk
Officer, via e-mail to
Jasmeet K. Seehra@omb.eop.gov, or fax
to (202) 395-5167.

Dated: November 9, 2010.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-28616 Filed 11-12-10; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

Agency: Bureau of Industry and
Security (BIS).

Title: Foreign Availability Procedures.

OMB Control Number: 0694—-0004.

Form Number(s): N/A.

Type of Request: Regular submission
(extension of a currently approved
information collection).

Burden Hours: 510.

Number of Respondents: 2.

Average Hours per Response: 255.

Needs and Uses: BIS’s Office of
Technology Evaluation (OTE) responds
to requests by Congress and industry to
make foreign availability
determinations. OTE identifies foreign
goods and technology analogous to
American equipment subject to export
controls. The U.S. and foreign
equipment, however, must demonstrate
a similarity of design or approach to the
technical problems as well as exhibit
similar performance and reliability
characteristics. If the information merits
an assessment, then it is used in that
specific study of foreign availability.
Continued restrictions on U.S. exports
when comparable items are available
from uncontrollable sources decreases
U.S. competitiveness in high technology
industries and undermines U.S. national
security interests.

Affected Public: Business or other for-
profit organizations; not-for-profit
institutions.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain benefits.

OMB Desk Officer: Jasmeet Seehra,
(202) 395-3123.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—-0266, Department of
Commerce, Room 6616, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Jasmeet Seehra, OMB Desk
Officer, via e-mail to
Jasmeet K. Seehra@omb.eop.gov, or Fax
to (202) 395-5167.

Dated: November 9, 2010.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-28619 Filed 11-12—-10; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 65-2010]

Foreign-Trade Zone 50—Long Beach,
CA; Application for Reorganization/
Expansion Under Alternative Site
Framework

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board
(the Board) by the Port of Long Beach,
grantee of FTZ 50, requesting authority
to reorganize and expand the zone
under the alternative site framework
(ASF) adopted by the Board (74 FR
1170, 1/12/09; correction 74 FR 3987,
1/22/09). The ASF is an option for
grantees for the establishment or
reorganization of general-purpose zones
and can permit significantly greater
flexibility in the designation of new
“usage-driven” FTZ sites for operators/
users located within a grantee’s “service
area” in the context of the Board’s
standard 2,000-acre activation limit for
a general-purpose zone project. The
application was submitted pursuant to
the Foreign-Trade Zones Act, as
amended (19 U.S.C. 81a—81u), and the
regulations of the Board (15 CFR part
400). It was formally filed on November
8, 2010.

FTZ 50 was approved by the Board on
September 14, 1979 (Board Order 147,
44 FR 55919, 09/28/1979) and expanded
on April 2, 1985 (Board Order 298, 50
FR 15205, 04/17/1985), on March 25,
1987 (Board Order 341, 52 FR 10393,
04/01/1987), on December 19, 1990
(Board Order 494, 55 FR 53581,
12/31/1990), on July 16, 1996 (Board
Order 833, 61 FR 42832, 08/19/1996),
on January 16, 2001 (Board Order 1141,
66 FR 8378, 01/31/2001) and on March
11, 2004 (Board Order 1319, 69 FR
13283, 03/22/2004).

The current zone project includes the
following sites: Site 1 (8 acres)—909
East Colon Street, Wilmington; Site 2
(1,844 acres)—California Commerce
Center, Ontario; Site 3 (68 acres)—
within the Inter-City Commuter Station
Redevelopment area at 1000 E. Santa
Ana Boulevard, Santa Ana; Site 4 (175
acres, 6 parcels)—within the San
Bernardino International Airport and
Trade Center Complex in San
Bernardino, located at 225 N. Leland
Norton Way (1 acre), 255 S. Leland
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Norton Way (2 acres), Perimeter Road
(33 acres), Mill Street (19 acres), Central
Avenue (32 acres), and 300 South
Tippecanoe Avenue at East Mill Street
(88 acres); Site 5 (5 acres)—10501—
10509 E. Valley Blvd. at Pacific Place,
El Monte; Site 6 (50 acres)—1875 West
Mission Boulevard, Pomona; Site 7

(1 acre)—301 San Marino Avenue,
between Broadway and Clary Avenues,
San Gabriel; Site 8 (4 acres)—22941
South Wilmington Avenue, Carson; Site
9 (30 acres)—2560 East Philadelphia
Street, Ontario; Site 10 (48 acres)—
within Ontario Ridge Commerce Center
at 3655 East Philadelphia Street, 2055
South Haven Street and 3625 East
Philadelphia Street, Ontario; Site 11

(33 acres)—4100 E. Mission Boulevard,
Ontario; Site 12 (32 acres)—1661 and
1777 S. Vintage Ave. and 1670
Champagne Ave., Ontario; Site 13

(7 acres)—2530 S. Birch Street, Santa
Ana; Site 14 (7 acres)—3000 and 31000
Segerstrom Avenue, Santa Ana; Site 15
(9 acres)—2900 and 2930 South Fairviw
Street, Santa Ana; Site 16 (1 acre)—3630
West Garry Avenue, Santa Ana; Site 17
(6 acres}—1101 W. McKinley Avenue
(buildings 4, 5, 7, 8, & 22), Pomona; and,
Site 18 (2 acres)—Santa Ana and
Junipero Serra Streets, San Gabriel.

The grantee’s proposed service area
under the ASF would include all of
Orange County and portions of Los
Angeles County and San Bernardino
County, California, as described in the
application. If approved, the grantee
would be able to serve sites throughout
the service area based on companies’
needs for FTZ designation. The
proposed service area is within and
adjacent to the Los Angeles/Long Beach
Customs and Border Protection port of
entry.

The applicant is requesting authority
to reorganize its existing zone project to
include fourteen of the existing sites as
“magnet” sites (sites 1-8, 10, 14—18) and
four of the existing sites as “usage-
driven” sites (sites 9, 11-13). The ASF
allows for the possible exemption of one
magnet site from the “sunset” time limits
that generally apply to sites under the
ASF, and the applicant proposes that
Site 2 be so exempted. The applicant is
also requesting to expand the zone to
include the following initial “usage-
driven” sites: Proposed Site 19 (22.09
acres)—VF Outdoor, Inc., 15614—15620
and 15700 Shoemaker Avenue, Santa Fe
Springs (Los Angeles County); Proposed
Site 20 (22.32 acres)—Liberty Hardware,
5555 Jurupa Street, Ontario (San
Bernardino County); Proposed Site 21
(45.91 acres)—Tireco, Inc., 10545
Production Avenue, Fontana (San
Bernardino County); Proposed Site 22
(17.8 acres)—Schlosser Forge Company,

11711 Arrow Route, Rancho Cucamonga
(San Bernardino County); and Proposed
Site 23 (15.7 acres)—Forged Metals Inc.,
10685 Beech Avenue, Fontana (San
Bernardino County). Because the ASF
only pertains to establishing or
reorganizing a general-purpose zone, the
application would have no impact on
FTZ 50’s authorized subzones.

In accordance with the Board’s
regulations, Christopher Kemp of the
FTZ Staff is designated examiner to
evaluate and analyze the facts and
information presented in the application
and case record and to report findings
and recommendations to the Board.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at the
address below. The closing period for
their receipt is January 14, 2011.
Rebuttal comments in response to
material submitted during the foregoing
period may be submitted during the
subsequent 15-day period to January 29,
2011.

A copy of the application will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room 2111,
U.S. Department of Commerce, 1401
Constitution Avenue, NW., Washington,
DC 20230-0002, and in the “Reading
Room” section of the Board’s Web site,
which is accessible via http://
www.trade.gov/ftz. For further
information, contact Christopher Kemp
at Christopher.Kemp@trade.gov or
(202) 482-0862.

Dated: November 8, 2010.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2010-28675 Filed 11-12—10; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA024

Request for Comments on the Draft
Revision of the Estuary Habitat
Restoration Strategy Prepared by the
Estuary Habitat Restoration Council

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments.

SUMMARY: The National Oceanic and
Atmospheric Administration, on behalf
of the interagency Estuary Habitat
Restoration Council, is soliciting

comments on the draft revision of the
“Estuary Habitat Restoration Strategy.”
DATES: Comments and information must
be received by January 14, 2011.
ADDRESSES: Send comments to Estuary
Habitat Restoration Strategy, NOAA
Fisheries Service, 1315 East-West
Highway, Room 14730, Silver Spring,
MD 20910. Electronic comments may be
submitted by e-mail to
estuaryrestorationact@noaa.gov or via
an online form at http://www.era.
noaa.gov. NOAA is not responsible for
e-mail comments sent to addresses other
than the one provided here. Comments
should be in one of the following
formats: Word or Word Perfect. The
subject line for submission of comments
should begin with “Estuary Habitat
Restoration Strategy comments from
[insert name of agency, organization, or
individual].” Comments sent via e-mail,
including all attachments, must not
exceed a 10-megabyte file size.

All comments received are a part of
the public record and may be posted to
http://www.era.noaa.gov without
change. All Personal Identifying
Information (for example, name,
address, etc.) voluntarily submitted by
the commenter may be publicly
accessible. Do not submit Confidential
Business Information or otherwise
sensitive or protected information. A
copy of the current strategy and
authorizing legislation may be obtained
by writing to the address specified
above, telephoning the contact listed
below (see FOR FURTHER INFORMATION
CONTACT), or visiting the Internet at:
http://www.era.noaa.gov or http://
www.usace.army.mil/CECW/ERA/
Pages/home.aspx.

FOR FURTHER INFORMATION CONTACT:
Jenni Wallace, NOAA Fisheries Service,
Silver Spring, MD, 301-713—-0174.
SUPPLEMENTARY INFORMATION: The
Estuary Restoration Act of 2000, title I
of Public Law 106—457 as amended by
Section 5017 of the Water Resources
Development Act of 2007, Public Law
110-114 (hereinafter referred to as “the
Act”), has four purposes: (1) Promotion
of estuary habitat restoration through a
coordinated Federal approach relying
on common standards for monitoring
and a common system for tracking
restored acreage; (2) Development of a
national strategy for creating and
maintaining effective estuary habitat
restoration partnerships among public
agencies as well as through public-
private partnerships; (3) Provision of
Federal assistance through cooperative
agreements for efficient financing of
estuary habitat restoration projects; and
(4) Development and enhancement of
monitoring and research capabilities to
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ensure that estuary habitat restoration
efforts are based on sound scientific
understanding and innovative
technologies.

The Estuary Habitat Restoration
Council, consisting of representatives
from the Department of the Army,
National Oceanic and Atmospheric
Administration, Environmental
Protection Agency, United States Fish
and Wildlife Service, and Department of
Agriculture, was established to oversee
implementation of the Act.

The Council was charged, among
other things, with developing an estuary
habitat restoration strategy designed to
ensure a comprehensive approach to
maximize benefits and foster
coordination of Federal and non-Federal
activities. Mandatory elements of the
strategy are set forth in section 106(d) of
the Act. The Council is also responsible
for soliciting, reviewing and evaluating
project proposals, and submitting a list
of recommended proposals to the
Secretary of the Army with
recommendations on project priority for
funding and implementation. All
projects selected for implementation
must be consistent with the Strategy.

In December 2002 the Estuary Habitat
Restoration Council published the Final
Estuary Habitat Restoration Strategy (67
FR 71942). Section 106(f) of the Act
authorizes the Council to periodically
review and update the estuary habitat
restoration strategy. The Council has
drafted a revised Strategy. The intent of
this notice is to obtain comments on the
draft revised strategy prepared by the
Estuary Habitat Restoration Council in
accordance with the requirements of
Section 106(e)—(f) of the Act. After
reviewing public comments on the draft,
the Council intends to publish the
adopted revised version of the Estuary
Habitat Restoration Strategy in early
2011.

The 2002 Strategy was broader than
site-specific restoration, and encouraged
the Council to develop a comprehensive
approach to maximize coordination of
ongoing Federal and non-Federal
estuary habitat restoration activities
throughout the country. There are many
elements from the 2002 Strategy that
continue to be relevant to the Council’s
efforts to effectively restore estuary
restoration habitat. However, the 2002
Strategy contained some goals that,
while worthwhile, were not achievable
due to staffing and funding constraints.
The draft revised strategy, therefore,
focuses the Council’s limited funding
and resources on more attainable and
realistic goals and identifies gaps that
are not currently being filled by other
Federal programs. In addition, the
revised strategy identifies completed

actions from the 2002 Strategy and
discusses how the Council will build on
these accomplishments in the future.

In order to develop the draft revised
Strategy, information was gathered from
the five Federal agencies involved with
the Act. In accordance with Section
105(i) of the Act, the Council consulted
with external stakeholders to obtain
their advice. A stakeholder workshop
was held in June 2010 and a request for
public comments to guide the strategy
revision process was published in the
Federal Register on June 21, 2010 (75
FR 34975). The public comment period
was open for 30 days. Stakeholders were
asked to provide their opinions about
the direction of the Act and how the
program can best work with Federal and
non-Federal partners to achieve shared
goals.

During this stakeholder process, a
variety of gaps were identified that the
Council could direct resources to fill.
However, two issues—climate change
adaptation and socio-economic
monitoring—were repeatedly raised.
The Council addresses both of these
issues in the draft revised Strategy.

Draft Revised Estuary Habitat
Restoration Strategy

Introduction

The Estuary Restoration Act (title I of
Pub. L. 106-457) (Act) was created in
2000 to establish a collaborative process
among Federal agencies for addressing
the pressures facing our Nation’s
estuaries. In 2007, the Act was amended
by Section 5017 of the Water Resources
Development Act (Pub. L. 110-114). As
part of the Act, an inter-agency Estuary
Habitat Restoration Council (Council)
was established to encourage the
restoration of estuary habitat through
more efficient project financing and
enhanced coordination of Federal and
non-Federal restoration programs, and
for other purposes. The Council is also
responsible for developing and revising
from time-to-time an Estuary Habitat
Restoration Strategy (Strategy) in
accordance with Section 106 of the Act.
This Strategy revises and supersedes the
Final Estuary Habitat Restoration
Strategy originally published in 2002
(67 FR 71942). The Council consists of
representatives from the Department of
the Army—U.S. Army Corps of
Engineers (USACE), Department of
Commerce—National Oceanic and
Atmospheric Administration (NOAA),
the Environmental Protection Agency,
the Department of the Interior—United
States Fish and Wildlife Service
(USFWS), and the Department of
Agriculture—Natural Resources
Conservation Service (NRCS).

Consistent with 2002 Strategy, much
of the Council’s work has involved
soliciting and funding on-the-ground
habitat restoration projects. The Council
has also been actively engaged in
developing mechanisms that track
estuary habitat restoration activities
throughout the country and improve
monitoring and research capabilities to
ensure that estuary habitat restoration
efforts are based on sound scientific
understanding and innovative
technologies.

This revised Strategy enhances the
Council’s role in estuary habitat
restoration, and establishes a focus that
will maximize benefits to our Nation’s
estuaries. Based upon stakeholder
feedback, and in alignment with the
Administration’s National Ocean Policy,
the Council will direct resources toward
restoration projects (and their
monitoring) that will be able to adapt to
the stressors associated with climate
change. The Council will use climate
adaptation as a priority-setting tool,
while still addressing the other
objectives and principles of the Strategy
and Act.

Vision Statement

The primary objectives of this strategy
are to: (1) Restore estuarine habitats in
a manner that allows for adaptation to
stressors associated with climate
change, (2) build conservation
partnerships, (3) provide incentives to
partners to develop innovative
restoration technology and (4) enhance
monitoring capabilities.

Overarching Principles of the Estuary
Restoration Act Strategy

The Council recognizes three
overarching principles to efficiently
implement the Act and to contribute to
estuary habitat restoration efforts on a
national scale. These principles include:
supporting existing Federal programs
and fostering partnerships between
Federal and non-Federal partners;
working at an ecosystem level; and
working within existing regional
governance structures and voluntary
conservation frameworks actively
engaged in estuary habitat restoration
issues and supporting the
Administration’s National Ocean Policy.

To support this Strategy’s identified
focus these three principles will be
viewed through the lens of climate
change adaptation.

Public/Private Partnerships

To efficiently restore and preserve our
Nation’s estuarine habitat it is essential
to enhance partnerships among
government agencies, non-governmental
entities, and private individuals.
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Integrating with public-private
partnerships is a central theme of the
Act and a critical part of this Strategy.
Currently, hundreds of existing public/
private partnerships direct significant
portions of their resources to the
restoration of estuarine habitat
throughout the United States. In
addition, many of these ecosystem level
partnerships currently incorporate
climate change adaptation components
into their own ongoing activities.
Although too numerous to list, a few
examples include the National Fish
Habitat Action Plan, National Waterfowl
Management Plan Joint Ventures, the
National Estuary Program, the National
Estuarine Research Reserve System, and
Fish and Wildlife Service Landscape
Conservation Cooperatives, as well as
many projects implemented by both the
NRCS and USACE and their partners.

To maximize public-private
partnerships, the Council will prioritize
funding to projects that collaborate
among public agencies and private
organizations during the
implementation of estuary restoration
projects.

Ecosystem Level Approach

This Strategy recognizes that
successful estuary restoration projects
with multiple goals will improve
ecosystem function. In its review of
project proposals, the Council will
support projects developed in an
ecosystem context with multiple
benefits and those that utilize natural
processes to restore and maintain
estuary habitat. Restoration projects
should be designed using an ecosystem
or watershed approach to establish a
self-sustaining area that provides the
structure and function necessary to
support the many interrelated physical,
biological, and chemical components of
healthy estuarine habitats.

Regional Ocean Governance and
National Ocean Policy

The Act encourages coordination
among all levels of government in order
to address issues of estuarine habitat
loss and degradation. The Council
recognizes that there are a variety of
regional governance structures whose
efforts contribute significantly to estuary
restoration, including the Gulf of
Mexico Alliance, Northeast Regional
Ocean Council, West Coast Governor’s
Agreement on Ocean Health, Mid-
Atlantic Regional Council on the Ocean,
and the South Atlantic Alliance. There
are many existing Federal programs
actively involved in the protection,
restoration and science of estuaries that
work with the regional governance
structures. It is the goal of the Council

to foster cooperation between
government agencies at the Federal,
State, and local levels, and that project
proponents seeking funding from the
Act collaborate on the ground with any
existing local governance structures. In
addition, the Council will reach out to
non-ERA Federal agencies to encourage
collaboration and support of the goals of
the Act.

This coordination is in accordance
with the Act and complements the
Administration’s National Ocean Policy,
which includes a set of overarching
guiding principles for management
decisions and actions. The Council
recognizes that the principles and
objectives of this Strategy will aid the
National Ocean Council in
implementation of the Policy and
Implementation Strategy. In particular,
this Strategy supports Priority Objective
5: Resiliency and Adaptation to Climate
Change and Ocean Acidification and
Priority Objective 6: Regional Ecosystem
Protection and Restoration.

Objectives of the Estuary Restoration
Act Strategy

The following paragraphs describe the
objectives of this Strategy.

Restore Estuarine Habitats in a Manner
That Allows for Adaptation to Stressors
Associated With Climate Change

Coastal and marine habitats are
already experiencing effects of climate
change and will continue to be among
the first and most obvious areas to suffer
damage as changes continue to occur.
The Council recognizes that by
increasing and protecting the amount of
available habitat, restoration projects
will account for many environmental
stressors on estuarine species and
increase the habitats’ ability to adapt to
changing climate conditions. Examples
could include projects that increase the
amount of available salt marsh habitat to
buffer against sea level rise or a fish
passage barrier removal project that
increases available cool water habitat
that will benefit anadromous fish.

Build Conservation Partnerships

In order to maximize public-private
partnerships, the Council encourages
collaboration among public agencies,
private organizations, companies, and
individuals (e.g., private landowners,
hunters, birders, and fishermen) in
restoration efforts. This connectivity
encourages private organizations,
companies, landowners and others to
bring their resources (financial or in-
kind) to the table to assist in planning
and implementing successful restoration
projects.

The Council particularly encourages
the use of existing partnerships and
planning entities to carry out this
Strategy, including the regional ocean
governance structures.

Support Innovative Restoration
Technology

The Act provides a financial incentive
for the use of innovative technology or
approaches by increasing the Federal
share of the cost for the incremental
increase in project cost due to the use
of innovative technology. The Council
encourages project planners to develop
innovative technology as they design
restoration projects. Additionally,
project planners are encouraged to
develop unique and innovative
technologies that are designed with
climate change adaption in mind. The
Council recognizes that there is less risk
involved when funding restoration
projects that utilize familiar techniques,
since there is a higher degree of
certainty that the project will result in
the desired outcomes. However, the Act
emphasizes the need to support projects
that utilize innovative technology and,
therefore, the Council will prioritize
projects that propose untested
techniques that appear to be based on
scientifically-sound assumptions. The
Council will consider technology
“innovative” if it involves a new
process, technique, or material or uses
existing processes, techniques, or
materials in a new application or habitat

type.
Enhance Monitoring Capabilities

Monitoring is important for a number
of reasons. It allows practitioners to
track success and determine which
methodologies are successful, which are
most cost effective, when adaptive
management is required and when more
information is required prior to
implementing restoration. By closely
tracking progress at the project level,
restoration practitioners and
policymakers can determine whether
individual projects contribute to
meeting the goals of estuary and
regional restoration plans, and tally
habitat acreage restored at a national
scale.

The Act recognizes the importance of
monitoring to the success of any
estuarine restoration program. It
requires NOAA, in consultation with
the Council, to establish monitoring
requirements for projects funded under
the Act. Those standards may be found
at: http://www.era.noaa.gov/
information/monitor.html. They are
based on NOAA'’s two-volume Science-
Based Restoration Monitoring of Coastal
Habitats, which provides standard data
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formats for project monitoring, along
with requirements for types of data
collected and frequency of monitoring.
The first volume (A Framework for
Monitoring Plans Under the Estuaries
and Clean Water Act of 2000) contains
a framework for the creation of a
monitoring plan. The second volume
(Tools for Monitoring Coastal Habitats)
contains detailed discussions of the
habitats and their characteristics, along
with a variety of additional information.
These documents are available at the
URL listed above.

The Council will continue to promote
monitoring of estuarine restoration
projects with other agencies and when
considering funding projects. In
addition, the Council will prioritize
projects with monitoring plans that
measure the effectiveness of the climate
change adaptation components of the
project design. Project monitoring,
however, must be scaled to the project’s
scope, and level of risk.

Mechanisms To Support the Estuary
Restoration Act Strategy

Solicitation Process

The solicitation for estuarine habitat
restoration projects incorporates
elements that must be considered as
described in Section 104(c) of the Act,
where the Council determines which
projects to recommend for funding.
Other elements within the solicitation
include an equitable geographic
distribution of projects, a balance of
large and small projects, and
encouragement of demonstration of
innovative technology. The solicitation
for estuarine habitat restoration project
proposals will describe more
specifically the criteria that the Council
will use to prioritize climate change
adaptation projects, as well as other
ranking criteria.

Efficient Project Financing and
Implementation

As part of the Estuary Restoration Act,
the Council was established to
encourage the restoration of estuary
habitat through more efficient project
financing and implementation. The
Council and its partners are developing
processes to improve the efficiency at
which the projects are implemented.

Science of Restoration Monitoring

In 2008 NOAA entered into a
partnership with the National Estuarine
Research Reserve Program to estimate
the long-term success of restoration
techniques. Grants were awarded to five
National Estuarine Research Reserves
(Wells, ME; Narragansett Bay, RI;
Chesapeake Bay, VA; North Carolina;

South Slough, OR) for this work. Project
goals included: Establish reference
transects for measuring vegetation,
groundwater/tidal inundation, soil and
pore water properties; monitor reference
and restoration sites to determine
restoration “success” at individual sites;
determine restoration technique
effectiveness; and assess best
monitoring parameters to determine
success. In 2011 a final report will
articulate outcomes including reference
site data that can be used by other
restoration practitioners and an analysis
of the success of past salt marsh
restoration projects.

Socio-Economic Monitoring

Building on previous socio-economic
efforts, NOAA has funded an external
panel and three case studies to help
determine the value and impact of
coastal habitat restoration. These studies
will produce the best methods and
metrics to use in measuring the
economics of restoration. NOAA, on
behalf of the ERA, will continue to fund
socio-economic monitoring studies to
help NOAA, the four other ERA
agencies, and our restoration partners
consider systematic approaches for the
collection of data to measure and
monitor the economic outcomes of
habitat restoration in the coastal zone.

National Estuaries Restoration
Inventory

As required by the Act NOAA, in
consultation with the Council,
developed the National Estuaries
Restoration Inventory (NERI) (https://
neri.noaa.gov/neri/), which maintains a
database of information concerning
estuarine habitat restoration projects
carried out under the Act, as well as for
other projects that meet the minimum
monitoring requirements. The inventory
contains information on project
techniques, project completion,
monitoring data, and other relevant
information. This database is Internet-
accessible to allow widespread
dissemination and use of restoration
project and monitoring data. The goal is
to incorporate information on estuarine
projects from multiple sources. NOAA
will continue to work to incorporate
estuarine restoration data from all the
agencies represented on the Council,
including EPA’s National Estuary
Program On-line Reporting Tool
(NEPORT), the FWS Habitat Information
Tracking System (HabITS), and the
Corps’ Civil Works Aquatic Ecosystem
Restoration database.

Trends

Understanding trends for estuarine
habitat is key to an effective and

efficient restoration program. Trends
data provide a chronological and
geographic picture of change in habitat
types, thereby helping managers to
recognize ecological stability or stress.

Under the auspices of the Act, two
documents that measure estuarine
habitat within the U.S. have been
finalized in order to address the
estimated historic losses, estimated
current rate of loss, and extent of the
threat of future loss or degradation of
each type of estuary habitat. The “Status
and Trends of Wetlands in the Coastal
Watersheds of the Eastern United States,
1998 to 2004” (http://www.fws.gov/
wetlands/_documents/gSandT/National
Reports/StatusTrendsWetlandsCoastal
WatershedsEasternUS1998t02004.pdf)
was completed in 2008. In this
document, NOAA and USFWS analyzed
sample plots using digital high-
resolution imagery to identify wetlands
and land use changes between 1998 and
2004 in the coastal watersheds of the
United States adjacent to the Atlantic
Ocean, Gulf of Mexico, and Great Lakes.
The “Habitat Change Analysis” (http://
www.era.noaa.gov/pdfs/final_habitat
trends_report.pdf) was completed in
2005. This document assesses the
overall conditions of historic and recent
degradation and loss of estuary-
associated ecosystems and focuses on
the extent and condition of estuarine
and Great Lakes wetlands in the
continental United States, using two
time frames, 1930-2004 and 1992—-2004.

Moving Forward

Working with public/private partners
and other interested stakeholders, the
Council will review and refine this
Strategy over time in an iterative
process, as new information becomes
available, as implementation of the
National Ocean Policy is initiated, and
as progress toward meeting the goals of
the Act is evaluated. The Council will
create an Action Plan that will articulate
what it will do to move forward on the
principles and objectives identified in
this Strategy. The Council looks forward
to addressing the challenges facing
estuarine habitat restoration and serving
as an effective vehicle through which
five Federal agencies can cooperatively
direct their resources.

Dated: November 8, 2010.

Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2010-28696 Filed 11-12—-10; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-947]

Certain Steel Grating From the
People’s Republic of China: Notice of
Correction to the Final Determination
of Sales at Less Than Fair Value and
Antidumping Duty Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: November 15,
2010.

FOR FURTHER INFORMATION CONTACT:
Thomas Martin, AD/CVD Operations,
Office 4, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,

Washington, DC 20230; telephone: (202)
482-3936.

SUPPLEMENTARY INFORMATION:
Correction

On June 8, 2010, the Department of
Commerce (“the Department”) published
the final results of the investigation for
certain steel grating from the People’s
Republic of China (“PRC”). See Certain
Steel Grating From the People’s
Republic of China: Final Determination
of Sales at Less Than Fair Value, 75 FR
32366 (June 8, 2010) (“Final
Determination”). On July 23, 2010, the
Department published the antidumping
duty order pursuant to the investigation.
See Certain Steel Grating from the
People’s Republic of China:
Antidumping Duty Order, 75 FR 43143
(July 23, 2010) (“Order”). Subsequent to
the announcement and release of the

Final Determination and Order, the
Department identified an inadvertent
error in both Federal Register notices.

Specifically, the Final Determination
and Order incorrectly reversed the
headings for the “Manufacturer” and
“Exporter” in the rate tables printed in
the notices. As a result of these errors,
the notices incorrectly indicated that a
combination rate was applicable to
Ningbo Haitian International Co., Ltd.
(“Ningbo Haitian”) as the manufacturer
and Ningbo Lihong Steel Grating Co.,
Ltd (“Ningbo Lihong”) as the exporter.
See Final Determination, 75 FR at
32369; see also Order, 75 FR at 43144.
The notices should have indicated that
Ningbo Haitian was the exporter, and
that Ningbo Lihong was the
manufacturer. The revised rate table
should read as follows:

Antidumping
Exporter Manufacturer duty percent
margin
Sinosteel Yantai Steel Grating Co., Ltd Sinosteel Yantai Steel Grating Co., Ltd 136.76
Ningbo Haitian International Co., Ltd ...... Ningbo Lihong Steel Grating Co., Ltd ..... 136.76
Yantai Xinke Steel Structure Co., Ltd .. Yantai Xinke Steel Structure Co., Ltd ..... 136.76
PRC-WIAE ENHY 1 ..ottt ettt eestesiens | eeseesseaseenseaae e ee et e eaeeseeemeesaeemeeaaeemeeseem e e seemeeeeeneeneeeneeneesneenseeneeneeanes 145.18

1Ningbo Jiulong Machinery Manufacturing Co.

Ltd. are part of the PRC-wide entity.

This notice is published in
accordance with section 777(i) of the
Tariff Act of 1930, as amended.

Dated: November 8, 2010.

Ronald K. Lorentzen,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. C1-2010-28688 Filed 11-12—10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-533-502]

Certain Welded Carbon Steel Standard
Pipes and Tubes From India: Final
Results of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On June 14, 2010, the
Department of Commerce published the
preliminary results of the administrative
review of the antidumping duty order
on certain welded carbon steel standard
pipes and tubes from India. The period
of review is May 1, 2008, through April
30, 2009. We gave interested parties an
opportunity to comment on the
preliminary results. The review covers

, Ltd., Ningbo Zhenhai Jiulong Electronic Equipment Factory and Shanghai DAHE Grating Co.,

nine manufacturer/exporters. Based on
our analysis of the comments received,
we have made certain changes for the
final results. The final weighted-average
dumping margins for the respondents
are listed below in the “Final Results of
the Review” section of this notice.
DATES: Effective Date: November 15,
2010.

FOR FURTHER INFORMATION CONTACT:
Michael A. Romani or Minoo Hatten,
AD/CVD Operations, Office 5, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone (202) 482—0198 or (202) 482—
1690, respectively.

Background

On June 14, 2010, the Department of
Commerce (the Department) published
the preliminary results of the
administrative review of the
antidumping duty order on certain
welded carbon steel standard pipes and
tubes from India. See Certain Welded
Carbon Steel Standard Pipes and Tubes
from India: Preliminary Results of
Antidumping Duty Administrative
Review, 75 FR 33578 (June 14, 2010)
(Preliminary Results). The
administrative review covers Jindal
Pipes Limited, Lloyds Metals &

Engineers Limited and Lloyds Line Pipe
Ltd. (LMEL/LLPL),* Lloyds Steel
Industries Limited (LSIL), Maharashtra
Seamless Limited, Makalu Trading Pvt.
Ltd., Ratnamani Metals Tubes Ltd.,
Universal Tube and Plastic Ind., Ushdev
International Ltd., and Uttam Galva
Steels Ltd.

Since publishing the Preliminary
Results, we extended the due date for
completion of these final results from
October 12, 2010, to November 5, 2010.
See Certain Welded Carbon Steel
Standard Pipes and Tubes from India:
Extension of the Final Results of
Antidumping Duty Administrative
Review, 75 FR 63439 (October 15, 2010).

We invited interested parties to
comment on the Preliminary Results.
We received timely submitted case
briefs from LMEL/LLPL and LSIL. We
also received a timely submitted case
brief from Shamrock Building Materials,
Inc., an importer of subject
merchandise. Additionally, we received
a timely submitted rebuttal case brief
from a domestic interested party, Allied
Tube and Conduit Corporation. No
parties requested a hearing.

1 See memorandum entitled “Certain Welded
Carbon Steel Standard Pipes and Tubes From
India—Affiliation and Whether to Collapse Two
Separate Entities” dated June 7, 2010.
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We have conducted this
administrative review in accordance
with section 751(a) of the Tariff Act of
1930, as amended (the Act).

Scope of the Order

The products covered by the order
include certain welded carbon steel
standard pipes and tubes with an
outside diameter of 0.375 inch or more
but not over 16 inches. These products
are commonly referred to in the
industry as standard pipes and tubes
produced to various American Society
for Testing Materials (ASTM)
specifications, most notably A-53, A—
120, or A-135.

The antidumping duty order on
certain welded carbon steel standard
pipes and tubes from India, published
on May 12, 1986, included standard
scope language which used the import
classification system as defined by
Tariff Schedules of the United States,
Annotated (TSUSA). The United States
developed a system of tariff
classification based on the international
harmonized system of customs
nomenclature. On January 1, 1989, the
U.S. tariff schedules were fully
converted from the TSUSA to the
Harmonized Tariff Schedule (HTS). See,
e.g., Certain Welded Carbon Steel
Standard Pipes and Tubes from India;
Preliminary Results of Antidumping
Duty Administrative Reviews, 56 FR
26650, 26651 (June 10, 1991). As a
result of this transition, the scope
language we used in the 1991 Federal
Register notice is slightly different from
the scope language of the original final
determination and antidumping duty
order.

Until January 1, 1989, such
merchandise was classifiable under item
numbers 610.3231, 610.3234, 610.3241,
610.3242, 610.3243, 610.3252, 610.3254,
610.3256, 610.3258, and 610.4925 of the
TSUSA. This merchandise is currently
classifiable under HTS item numbers
7306.30.1000, 7306.30.5025,
7306.30.5032, 7306.30.5040,
7306.30.5055, 7306.30.5085,
7306.30.5090. As with the TSUSA
numbers, the HTS numbers are
provided for convenience and customs
purposes. The written product
description remains dispositive.

Duty Absorption

As stated in the Preliminary Results,
75 FR at 33580, the Department has not
conducted a duty-absorption inquiry as
requested in this segment of the
proceeding because the Court of
Appeals for the Federal Circuit held that
the Department lacks the authority to
conduct such inquiries for reviews of
transition orders. See FAG Italia S.p.A.

v. United States, 291 F.3d 806, 819
(CAFC 2002). The order on certain
welded carbon steel standard pipes and
tubes from India is a transition order,
having gone into effect in 1986.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to this
administrative review are addressed in
the “Issues and Decision Memorandum
for the Antidumping Duty
Administrative Review of Certain
Welded Carbon Steel Standard Pipes
and Tubes from India for the Period of
Review May 1, 2008, through April 30,
2009” (Decision Memorandum) from
Susan H. Kuhbach, Acting Deputy
Assistant Secretary for Antidumping
and Countervailing Duty Operations, to
Edward C. Yang, Acting Deputy
Assistant Secretary for Import
Administration, dated November 5,
2010, and hereby adopted by this notice.
A list of the issues which parties have
raised and to which we have responded
is in the Decision Memorandum and
attached to this notice as an Appendix.
The Decision Memorandum, which is a
public document, is on file in the
Department’s Central Records Unit of
the main Commerce building, Room
7046, and is accessible on the Internet
at http://trade.gov/ia. The paper copy
and electronic version of the Decision
Memorandum are identical in content.

Changes Since the Preliminary Results

Based on the analysis of comments
received, we have made certain changes
since the Preliminary Results.
Specifically, with respect to sales by
LMEL/LLPL to trading companies, for
export price we used the whole gross
price as reported by LMEL/LLPL. For
these sales to trading companies, we did
not deduct the trading-company
discount from the gross unit price as we
did in the Preliminary Results because
the trading-company discount
represents the difference in price
between the value paid for the goods by
the trading company and the value that
the trading company invoiced the final
U.S. customer under LMEL/LLPL’s
direction. We did not deduct bank
charges from export price for some sales
to Indian trading companies because
these bank charges were billed to the
trading company and not to LMEL/
LLPL. We removed the value of a credit
memo from the numerator of the
warranty-expense allocation and
determined the value of this credit
memo to be a post-sale adjustment to
export price instead of a warranty
expense. For transactions involved in
this credit memo we used an average
export price that reflects the single per-

unit price to which the parties agreed in
a renegotiated sales contract. Finally, for
the denominator of the warranty-
expense allocation we used the total
quantity of sales during the period of
review instead of the total quantity of
entries. See Decision Memorandum for
a full discussion of the issues.

Final Results of the Review

As a result of our review, we
determine that the following percentage
weighted-average dumping margins
exist on certain welded carbon steel
standard pipes and tubes from India for
the period May 1, 2008, through April
30, 2009:

Producer and/or exporter (r':g?cr:ge'gt)

Lloyds Metals & Engineers Lim-

ited (LMEL) and Lloyds Line

Pipe Ltd. (LLPL) ...cccovveveeenene 6.33
Lloyds Steel Industries Limited

(LSIL) e *)
Jindal Pipes Limited ................... 6.33
Maharashtra Seamless Limited .. 6.33
Makalu Trading Pvt. Ltd ............. *)
Ratnamani Metals Tubes Ltd ..... 6.33
Universal Tube and Plastic Ind .. *
Ushdev International Ltd **)
Uttam Galva Steels Ltd *

*No shipments or sales subject to this re-
view. The firm has no individual rate from any
segment of this proceeding.

**No shipments or sales subject to this re-
view. This company reported that its supplier
had knowledge that its merchandise was des-
tined for the United States.

Assessment Rates

The Department shall determine, and
U.S. Customs and Border Protection
(CBP) shall assess, antidumping duties
on all appropriate entries in accordance
with 19 CFR 351.212(b)(1).

For these final results, we divided the
total dumping margins (calculated as
the difference between normal value
and export price) for LMEL/LLPL’s
importers or customers by the total
number of metric tons LMEL/LLPL sold
to the importers or customers. We will
direct CBP to assess the resulting per-
metric-ton dollar amount against each
metric ton of merchandise in each
importer’s/customer’s entries during the
review period. Additionally, because we
have collapsed LMEL and LLPL (see
Preliminary Results, 75 FR at 33581), we
will instruct CBP to liquidate entries of
LLPL-produced merchandise at the
LMEL/LLPL rate.

The Department clarified its
automatic-assessment regulation on May
6, 2003. This clarification applies to
entries of subject merchandise during
the period of review produced by
LMEL/LLPL for which LMEL/LLPL did
not know its merchandise was destined


http://trade.gov/ia
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for the United States. In such instances,
we will instruct CBP to liquidate
unreviewed entries of merchandise
produced by LMEL/LLPL at the all-
others rate if there is no rate for the
intermediate company(ies) involved in
the transaction. For a full discussion of
this clarification, see Antidumping and
Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68
FR 23954 (May 6, 2003) (Assessment of
Antidumping Duties).

Consistent with Assessment of
Antidumping Duties, for companies
which claimed they had no shipments
of subject merchandise to the United
States, i.e., LSIL and Universal Tube and
Plastic Ind., if any entries of subject
merchandise produced by these entities
entered into the United States during
the period of review, we will instruct
CBP to liquidate the unreviewed entries
of merchandise at the all-others rate.

With respect to entries by companies
that were not selected for individual
examination, i.e., Jindal Pipes Limited,
Maharashtra Seamless Limited, and
Ratnamani Metals Tubes Ltd., we will
instruct CBP to liquidate entries of
merchandise produced and/or exported
by these firms at 6.33 percent, the rate
established for LMEL/LLPL. See
Preliminary Results, 75 FR at 33579.

For companies which reported that
their supplier (LMEL) had knowledge
that its merchandise was destined for
the United States, i.e., Makalu Trading
Pvt. Ltd., Uttam Galva Steels Ltd., and
Ushdev International Ltd., and
otherwise had no shipments or sales of
their own, we will instruct CBP to
liquidate these entries at the assessment
amounts applicable to LMEL/LLPL as
discussed above.

The Department intends to issue
assessment instructions to CBP 15 days
after the date of publication of these
final results of review.

Cash-Deposit Requirements

The following deposit requirements
will be effective upon publication of
these final results of administrative
review for all shipments of certain
welded carbon steel standard pipes and
tubes from India entered, or withdrawn
from warehouse, for consumption on or
after the date of publication, as provided
by section 751(a)(2)(C) of the Act: (1)
The cash-deposit rates for companies
under review will be the rates listed
above; (2) for previously reviewed or
investigated companies not listed above,
the cash-deposit rate will continue to be
the company-specific rate published for
the most recent period for that
company; (3) if the exporter is not a firm
covered in this review, a prior review,
or the less-than-fair-value investigation

but the manufacturer is, the cash-
deposit rate will be the rate established
for the most recent period for the
manufacturer of the merchandise; (4) if
neither the exporter nor the
manufacturer has its own rate, the cash-
deposit rate will be the all-others rate
for this proceeding, 7.08 percent. See
Antidumping Duty Order; Certain
Welded Carbon Steel Standard Pipes
and Tubes from India, 51 FR 17384
(May 12, 1986). These deposit
requirements shall remain in effect until
further notice.

Notifications

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Department’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of doubled antidumping
duties.

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
notification of the destruction of APO
materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

We are issuing and publishing these
results in accordance with sections
751(a)(1) and 777(i) of the Act and 19
CFR 351.221(b)(5).

Dated: November 5, 2010.
Edward C. Yang,

Acting Deputy Assistant Secretary for Import
Administration.

Appendix

. Date of Sale

. Universe of Sales

. Adjustment to Sales Price

. Warranty Expense

. Trading-Company Discount
. Bank Charges

. Credit-Expense Period

[FR Doc. 2010-28685 Filed 11-12-10; 8:45 am]
BILLING CODE 3510-DS-P

N O O WN e

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-855]

Non-Frozen Apple Juice Concentrate
From the People’s Republic of China:
Final Results of Sunset Review and
Revocation of Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On October 1, 2010, the
Department of Commerce
(“Department”) initiated the sunset
review of the antidumping duty order
on non-frozen apple juice concentrate
from the People’s Republic of China
(“PRC”). Because the domestic
interested parties did not participate in
this sunset review, the Department is
revoking this antidumping duty order.

FOR FURTHER INFORMATION CONTACT:
Emeka Chukwudebe, AD/CVD
Operations, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482-0219.

SUPPLEMENTARY INFORMATION:
Background

On June 5, 2000, the Department
issued an antidumping duty order on
certain non-frozen apple juice
concentrate from the PRC. See Notice of
Amended Final Determination of Sales
at Less Than Fair Value and
Antidumping Duty Order: Certain Non-
Frozen Apple Juice Concentrate From
the People’s Republic of China, 65 FR
35606 (June 5, 2000). On November 2,
2005, the Department published its most
recent continuation of the order. See
Notice of Continuation of Antidumping
Duty Order on Certain Non-Frozen
Apple Juice Concentrate from the
People’s Republic of China, 70 FR 66349
(November 2, 2005) (“Notice of
Continuation”). On October 1, 2010, the
Department initiated a sunset review of
this order. See Initiation of Five-Year
(“Sunset”) Review, 75 FR 60731 (October
1, 2010).

We did not receive a notice of intent
to participate from domestic interested
parties in this sunset review by the
deadline date. As a result, in accordance
with 19 CFR 351.218(d)(1)(iii)(A), the
Department determined that no
domestic interested party intends to
participate in the sunset review, and on
October 21, 2010, we notified the
International Trade Commission, in
writing, that we intended to issue a final
determination revoking this
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antidumping duty order. See 19 CFR
351.218(d)(1)(iii)(B)(2).

Scope of the Order

The product covered by this order is
certain non-frozen apple juice
concentrate. Apple juice concentrate is
defined as all non-frozen concentrated
apple juice with a brix scale of 40 or
greater, whether or not containing
added sugar or other sweetening matter,
and whether or not fortified with
vitamins or minerals. Excluded from the
scope of this order are: Frozen
concentrated apple juice; non-frozen
concentrated apple juice that has been
fermented; and non-frozen concentrated
apple juice to which spirits have been
added.

The merchandise subject to this order
is classified in the Harmonized Tariff
Schedule of the United States
(“HTSUS”) at subheadings
2106.90.52.00, and 2009.70.00.20 before
January 1, 2002, and 2009.79.00.20 after
January 1, 2002. Although the HTSUS
subheadings are provided for
convenience and customs purposes, the
written description of the scope of the
order is dispositive.

Determination To Revoke

Pursuant to section 751(c)(3)(A) of the
Tariff Act of 1930, as amended (“the
Act”) and 19 CFR
351.218(d)(1)(iii)(B)(3), if no domestic
interested party files a notice of intent
to participate, the Department shall,
within 90 days after the initiation of the
review, issue a final determination
revoking the order. Because the
domestic interested parties did not file
a notice of intent to participate in this
sunset review, the Department finds that
no domestic interested party is
participating in this sunset review.
Therefore, consistent with 19 CFR
351.222(1)(1)(i) and section 751(c)(3)(A)
of the Act, we are revoking this
antidumping duty order. Furthermore,
although 19 CFR 351.222(i)(1)(i)
identifies the fifth anniversary of the
publication of the order as the effective
date, in Parkdale v. United States, the
Court of International Trade (“CIT”)
clarified that the Department’s
determination of the effective date of
revocation is a discretionary, not a
ministerial act. See Parkdale
International Ltd. v. U.S., 581 F.Supp.2d
1334 (“Parkdale v. United States”) (CIT
2008). Therefore, the effective date of
revocation of this antidumping duty
order is November 2, 2010, the fifth
anniversary of the date of publication in
the Federal Register of the most recent
notice of continuation of this
antidumping duty order. See Notice of
Continuation.

Effective Date of Revocation

Pursuant to section 751(c)(3)(A) of the
Act and 19 CFR 351.222(i)(2)(1), the
Department intends to issue instructions
to U.S. Customs and Border Protection,
15 days after publication of this notice,
to terminate the suspension of
liquidation of the merchandise subject
to this order entered, or withdrawn from
warehouse, on or after November 2,
2010. Entries of subject merchandise
prior to the effective date of revocation
will continue to be subject to
suspension of liquidation and
antidumping duty deposit requirements.
The Department will complete any
pending administrative reviews of this
order and will conduct administrative
reviews of subject merchandise entered
prior to the effective date of revocation
in response to appropriately filed
requests of review.

This five-year (“sunset”) review and
notice are published in accordance with
sections 751(c) and 777(i)(1) of the Act.

Dated: November 8, 2010.
Ronald K. Lorentzen,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2010-28678 Filed 11-12-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-924]

Polyethylene Terephthalate Film,
Sheet, and Strip From the People’s
Republic of China: Extension of Time
Limit for the Final Results of the
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: November 15,
2010.

FOR FURTHER INFORMATION CONTACT:
Thomas Martin, AD/CVD Operations,
Office 4, Import Administration,
International Trade Administration,
Department of Commerce, 14th Street
and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482-3936.

Background

On December 23, 2009, Department of
Commerce (“Department”) published the
notice of the initiation of the
antidumping duty administrative review
on polyethylene terephthalate film,
sheet, and strip from the People’s
Republic of China (“PRC”), covering the
period November 6, 2008, through

October 31, 2009. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Request for
Revocation in Part, 74 FR 68229
(December 23, 2009).

On August 16, 2010, the Department
published the preliminary results of this
review. See Polyethylene Terephthalate
Film, Sheet, and Strip From the People’s
Republic of China: Preliminary Results
and Preliminary Rescission, in Part, of
Antidumping Duty Administrative
Review, 75 FR 49893 (August 16, 2010).
The final results are currently due on
December 14, 2010.

Extension of Time Limits for Final
Results

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (“Act”), requires
the Department to issue the final results
in an administrative review of an
antidumping duty order 120 days after
the date on which the preliminary
results are published. The Department
may, however, extend the deadline for
completion of the final results of an
administrative review to 180 days if it
determines it is not practicable to
complete the review within the
foregoing time period. The Department
may extend the time for the final results
without extending the time for the
preliminary results, if such final results
are made not later than 300 days after
the date on which the preliminary
results are published. See section
751(a)(3)(A) of the Act and 19 CFR
351.213(h)(2).

The Department requires additional
time to complete this review because
the Department recently issued a
revision of the valuation of the labor
rate for the final results of the
administrative review using a simple
average industry-specific wage rate. The
Department must analyze and consider
significant issues raised in the parties’
comments and post-preliminary
submissions. Thus, it is not practicable
to complete this review by the current
due date. Therefore, we are extending
the time for the completion of the final
results of this review by an additional
60 days to February 12, 2011.1

This notice is published in
accordance with sections 751(a)(1) and
777(1)(1) of the Act.

1 As the 60-day extension falls on Saturday,
February 12, 2011, the deadline for the final results
of review will be the next business day, which is
February 14, 2011.
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Dated: November 8, 2010.
Susan H. Kuhbach,
Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.
[FR Doc. 2010-28674 Filed 11-12-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security
[Docket No. 101103543—-0543—-02]

Impact of Implementation of the
Chemical Weapons Convention on
Commercial Activities Involving
“Schedule 1” Chemicals, Including
Production of Schedule 1 Chemicals
as Intermediates, Through Calendar
Year 2010

AGENCY: Bureau of Industry and
Security, Commerce.
ACTION: Notice of inquiry.

SUMMARY: The Bureau of Industry and
Security (BIS) is seeking public
comments on the impact that
implementation of the Chemical
Weapons Convention (CWC), through
the Chemical Weapons Convention
Implementation Act (CWCIA) and the
Chemical Weapons Convention
Regulations (CWCR), has had on
commercial activities involving
“Schedule 1” chemicals during calendar
year 2010. BIS reminds the public that
the CWC, CWCIA, or CWCR have
potential impacts on commercial
activities whenever Schedule 1
chemicals (e.g., nitrogen mustards) are
intermediates in the synthesis of other
chemicals, not just when the Schedule
1 chemicals are end products. The
purpose of this notice of inquiry is to
collect information to assist BIS in its
preparation of the annual certification to
the Congress, which is required under
Condition 9 of Senate Resolution 75,
April 24, 1997, in which the Senate gave
its advice and consent to the ratification
of the CWC.

DATES: Comments must be received by
December 15, 2010.

ADDRESSES: You may submit comments
by any of the following methods:

e E-mail: wfisher@bis.doc.gov.
Include the phrase “Schedule 1 Notice
of Inquiry” in the subject line;

e Fax:(202) 482—-3355 (Attn: Willard
Fisher);

e Mail or Hand Delivery/Courier:
Willard Fisher, U.S. Department of
Commerce, Bureau of Industry and
Security, Regulatory Policy Division,
14th Street & Pennsylvania Avenue,
NW., Room 2705, Washington, DC
20230.

FOR FURTHER INFORMATION CONTACT: For
questions on the Chemical Weapons
Convention requirements for “Schedule
1” chemicals, contact James Truske,
Treaty Compliance Division, Office of
Nonproliferation and Treaty
Compliance, Bureau of Industry and
Security, U.S. Department of Commerce,
Phone: (202) 482-1001. For questions
on the submission of comments, contact
Willard Fisher, Regulatory Policy
Division, Office of Exporter Services,
Bureau of Industry and Security, U.S.
Department of Commerce, Phone: (202)
482-2440.

SUPPLEMENTARY INFORMATION:
Background

In providing its advice and consent to
the ratification of the Convention on the
Prohibition of the Development,
Production, Stockpiling, and Use of
Chemical Weapons and Their
Destruction, commonly called the
Chemical Weapons Convention (CWC or
“the Convention”), the Senate included,
in Senate Resolution 75 (S. Res. 75,
April 24, 1997), several conditions to its
ratification. Condition 9, titled
“Protection of Advanced
Biotechnology,” calls for the President
to certify to Congress on an annual basis
that “the legitimate commercial
activities and interests of chemical,
biotechnology, and pharmaceutical
firms in the United States are not being
significantly harmed by the limitations
of the Convention on access to, and
production of, those chemicals and
toxins listed in Schedule 1.” On July 8,
2004, President Bush, by Executive
Order 13346, delegated his authority to
make the annual certification to the
Secretary of Commerce.

The CWC is an international arms
control treaty that contains certain
verification provisions. In order to
implement these verification provisions,
the CWC established the Organization
for the Prohibition of Chemical
Weapons (OPCW). The CWC imposes
certain obligations on countries that
have ratified the Convention (i.e., States
Parties), among which are the enactment
of legislation to prohibit the production,
storage, and use of chemical weapons,
and the establishment of a National
Authority to serve as the national focal
point for effective liaison with the
OPCW and other States Parties for the
purpose of achieving the object and
purpose of the Convention and the
implementation of its provisions. The
CWC also requires each State Party to
implement a comprehensive data
declaration and inspection regime to
provide transparency and to verify that
both the public and private sectors of

the State Party are not engaged in
activities prohibited under the CWC.

“Schedule 1”7 chemicals consist of
those toxic chemicals and precursors set
forth in the CWC “Annex on Chemicals”
and in Supplement No. 1 to part 712 of
the Chemical Weapons Convention
Regulations (CWCR) (15 CFR parts 710—
722). The CWC identified these toxic
chemicals and precursors as posing a
high risk to the object and purpose of
the Convention.

The CWC restricts the production of
“Schedule 1” chemicals for protective
purposes to two facilities per State
Party. The CWC Article-by-Article
Analysis submitted to the Senate in
Treaty Doc. 103-21 defined the term
“protective purposes” to mean “used for
determining the adequacy of defense
equipment and measures.” Consistent
with this definition, and as authorized
via Presidential Decision Directive
(PDD) 70, December 17, 1999, the
Department of Defense (DOD) was
assigned the responsibility to operate
these two facilities, thereby precluding
commercial production of “Schedule 1”
chemicals for protective purposes in the
United States. The assignment of
responsibility to DOD did not establish
any limitations on “Schedule 1”
chemical activities that are not
prohibited by the CWC. However, the
Department of Defense maintains strict
controls on “Schedule 1” chemicals
produced at its facilities in order to
ensure the accountability and proper
use of such chemicals, consistent with
the object and purpose of the
Convention.

The provisions of the CWC that affect
commercial activities involving
“Schedule 1” chemicals are
implemented in the CWCR (see 15 CFR
712) and in the Export Administration
Regulations (EAR) (see 15 CFR 742.18
and 15 CFR 745), both of which are
administered by the Bureau of Industry
and Security (BIS). Pursuant to CWC
requirements, the CWCR restrict
commercial production of “Schedule 1”7
chemicals to research, medical, or
pharmaceutical purposes. The CWCR
also contain other requirements and
prohibitions that apply to “Schedule 1”7
chemicals and/or “Schedule 1” facilities.
Specifically, the CWCR:

(1) Prohibit the import of “Schedule 17
chemicals from States not Party to the
Convention (15 CFR 712.2(b));

(2) Require annual declarations by
certain facilities engaged in the
production of “Schedule 1” chemicals in
excess of 100 grams aggregate per
calendar year (i.e., declared “Schedule
1” facilities) for purposes not prohibited
by the Convention (15 CFR 712.5(a)(1)
and (a)(2));
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(3) Require government approval of
“declared Schedule 1” facilities (15 CFR
712.5(f));

(4) Provide that “declared Schedule 1”
facilities are subject to initial and
routine inspection by the Organization
for the Prohibition of Chemical
Weapons (15 CFR 712.5(e) and
716.1(b)(1));

(5) Require 200 days’ advance
notification of establishment of new
“Schedule 1”7 production facilities
producing greater than 100 grams
aggregate of “Schedule 1” chemicals per
calendar year (15 CFR 712.4);

(6) Require advance notification and
annual reporting of all imports and
exports of “Schedule 1” chemicals to, or
from, other States Parties to the
Convention (15 CFR 712.6, 742.18(a)(1)
and 745.1); and

(7) Prohibit the export of “Schedule 1”
chemicals to States not Party to the
Convention (15 CFR 742.18(a)(1) and
(b)(1)(i1)).

For purposes of the CWCR (see 15
CFR 710.1), “production of Schedule 1
chemicals” means the formation of
“Schedule 1” chemicals through
chemical synthesis, as well as
processing to extract and isolate
“Schedule 1” chemicals. Such
production is understood, for CWCR
declaration purposes, to include
intermediates, byproducts, or waste
products that are produced and
consumed within a defined chemical
manufacturing sequence, where such
intermediates, byproducts, or waste
products are chemically stable and
therefore exist for a sufficient time to
make isolation from the manufacturing
stream possible, but where, under
normal or design operating conditions,
isolation does not occur.

Request for Comments

In order to assist in determining
whether the legitimate commercial
activities and interests of chemical,
biotechnology, and pharmaceutical
firms in the United States are
significantly harmed by the limitations
of the Convention on access to, and
production of, “Schedule 1” chemicals
as described in this notice, BIS is
seeking public comments on any effects
that implementation of the Chemical
Weapons Convention, through the
Chemical Weapons Convention
Implementation Act and the Chemical
Weapons Convention Regulations, has
had on commercial activities involving
“Schedule 1” chemicals during calendar
year 2010. To allow BIS to properly
evaluate the significance of any harm to
commercial activities involving
“Schedule 1” chemicals, public
comments submitted in response to this

notice of inquiry should include both a
quantitative and qualitative assessment
of the impact of the CWC on such
activities.

Furthermore, it was recently brought
to the attention of the Executive Council
of the OPCW that a private
pharmaceutical company located
outside the United States utilized a
production technology during which a
“Schedule 1” chemical (a nitrogen
mustard) was produced, as an
intermediate, and then consumed to
produce another chemical. This
situation is currently being reviewed by
the OPCW. In light of this development,
BIS is seeking comments that address
whether similar situations may exist in
the United States.

Submission of Comments

All comments must be submitted to
one of the addresses indicated in this
notice. The Department requires that all
comments be submitted in written form.

The Department encourages interested
persons who wish to comment to do so
at the earliest possible time. The period
for submission of comments will close
on December 15, 2010. The Department
will consider all comments received
before the close of the comment period.
Comments received after the end of the
comment period will be considered if
possible, but their consideration cannot
be assured. The Department will not
accept comments accompanied by a
request that a part or all of the material
be treated confidentially because of its
business proprietary nature or for any
other reason. The Department will
return such comments and materials to
the persons submitting the comments
and will not consider them. All
comments submitted in response to this
notice will be a matter of public record
and will be available for public
inspection and copying.

The Office of Administration, Bureau
of Industry and Security, U.S.
Department of Commerce, displays
public comments on the BIS Freedom of
Information Act (FOIA) Web site at
http://www.bis.doc.gov/foia. This office
does not maintain a separate public
inspection facility. If you have technical
difficulties accessing this Web site,
please call BIS’s Office of
Administration, at (202) 482—1093, for
assistance.

Dated: November 8, 2010.
Matthew S. Borman,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 2010-28689 Filed 11-12—10; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE

Patent and Trademark Office
[Docket No. PTO-C-2010-0082]

National Medal of Technology and
Innovation Nomination Evaluation
Committee Meeting

AGENCY: United States Patent and
Trademark Office, Commerce.
ACTION: Notice of closed meeting.

SUMMARY: The National Medal of
Technology and Innovation (NMTT)
Nomination Evaluation Committee will
meet in closed session on Tuesday,
November 30, 2010. The primary
purpose of the meeting is the discussion
of relative merits of persons and
companies nominated for the NMTI
award.

DATES: The meeting will convene
Tuesday, November 30, 2010, at 9 a.m.,
and adjourn at 2 p.m.
ADDRESSES: The meeting will be held at
the United States Patent and Trademark
Office, 600 Dulany Street, Alexandria,
VA 22314.
FOR FURTHER INFORMATION CONTACT:
Richard Maulsby, Program Manager,
National Medal of Technology and
Innovation Program, United States
Patent and Trademark Office, 600
Dulany Street, Alexandria, VA 22314;
telephone (571) 272-8333, or by
electronic mail: nmti@uspto.gov.
SUPPLEMENTARY INFORMATION: Pursuant
to the Federal Advisory Committee Act,
5 U.S.C. app. 2, notice is hereby given
that the NMTI Nomination Evaluation
Committee, United States Patent and
Trademark Office, will meet at the
United States Patent and Trademark
Office campus in Alexandria, Virginia.

The NMTI Nomination Evaluation
Committee was established in
accordance with the provisions of the
NMTI Nomination Evaluation
Committee’s charter and the Federal
Advisory Committee Act. The NMTI
Nomination Evaluation Committee
meeting will be closed to the public in
accordance with Sections 552b(c)(6) and
(9)(B) of Title 5, United States Code,
because it will involve discussion of
relative merits of persons and
companies nominated for the NMTIL.
Public disclosure of this information
would likely frustrate implementation
of the NMTTI program because premature
publicity about candidates under
consideration for the NMTI medal, who
may or may not ultimately receive the
award, would be likely to discourage
nominations for the medal.

The Secretary of Commerce is
responsible for recommending to the
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President prospective NMTI recipients.
The NMTI Nomination Evaluation
Committee makes its recommendations
for the NMTI candidates to the Secretary
of Commerce, who in turn makes
recommendations to the President for
final selection. NMTI Nomination
Evaluation Committee members are
drawn from both the public and private
sectors and are appointed by the
Secretary for three-year terms, with
eligibility for one reappointment. The
NMTI Nomination Evaluation
Committee members are composed of
distinguished experts in the fields of
science, technology, business and patent
law. The Chief Financial Officer and
Assistant Secretary for Administration,
United States Department of Commerce,
with the concurrence of the Assistant
General Counsel for Administration,
formally determined on November 8,
2010, pursuant to Section 10(d) of the
Federal Advisory Committee Act, that
the meeting may be closed because
Committee members are concerned with
matters that are within the purview of

5 U.S.C. 552b(c)(6) and (9)(B). Due to
closure of this meeting, copies of any
minutes of the meeting will not be
available. A copy of the determination
is available for public inspection at the
United States Patent and Trademark
Office.

Dated: November 10, 2010.

Peter C. Pappas,

Chief Communications Officer of the United
States Patent and Trademark Office.

[FR Doc. 2010-28802 Filed 11-12-10; 8:45 am]
BILLING CODE 3510-16-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA037

North Pacific Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The North Pacific Fishery
Management Council (Council) and its
advisory committees will hold public
meetings, December 6—14, 2010, in
Anchorage, AK.

DATES: The Council will begin its
plenary session at 8 a.m. on Wednesday,
December 8 continuing through
Tuesday, December 14. The Council’s
Advisory Panel (AP) will begin at 8
a.m., Monday, December 6 and continue

through Friday, December 10. The
Scientific and Statistical Committee
(SSC) will begin at 8 a.m. on Monday,
December 6 and continue through
Wednesday, December 8, 2010. The
Enforcement Committee will meet
Tuesday, December 7 from 1 p.m. to 5
p-m. All meetings are open to the
public, except executive sessions.

ADDRESSES: The meetings will be held at
the Hilton Hotel, 500 W Third Avenue,
Anchorage, AK.

Council address: North Pacific
Fishery Management Council, 605 W.
4th Avenue, Suite 306, Anchorage, AK
99501-2252.

FOR FURTHER INFORMATION CONTACT:
David Witherell, Council staff;
telephone: (907) 271-2809.

SUPPLEMENTARY INFORMATION: Council
Plenary Session: The agenda for the
Council’s plenary session will include
the following issues. The Council may
take appropriate action on any of the
issues identified.

Reports:

1. Executive Director’s Report
(including Statement of Practices and
Procedures (SOPPs) revisions; report on
Regional Ocean Partnerships/Marine
Spatial Planning; and Coast Guard Bill).

NMFS Management Report.

ADF&G Report.

NOAA Enforcement Report.

5USCG Report.

USFWS Report.

Protected Species Report.

2. Steller Sea Lion Issues: Receive
report final Biological opinion (BiOp)/
Reasonable and Prudent Alternative
(RPA); discuss Center of Independent
Experts (CIE) review); discuss
comprehensive science review options.

3. Bering Sea Aleutian Island (BSAI)
Crab Management: Initial Review/Final
Action on BSAI Crab Emergency Relief;
Initial Review on BSAI Crab Right of
First Refusal (ROFR); Receive report on
BSAI Crab Rationalization 5-year
review; Initial review of Pribliof Blue
King Crab Rebuilding Plan; NOAA—
Bering Sea Fisheries Research
Foundation survey snow crab selectivity
analysis (SSC only).

4. Salmon Fishery Management Plan
(FMP): Review discussion paper.

5. Halibut/Sablefish Individual
Fishing Quota (IFQ) Program: Initial
review Community Quota Entity (CQE)
area 3A purchase of D category halibut
quota; Review discussion paper on CQE
in Area 4B; Initial review/final action to
add up to four new eligible CQE
communities; Initial review/Final action
on Area 4B D shares on C vessels.

6. GOA Chinook Salmon Bycatch:
Review discussion paper.

7. Amendment 80 Groundfish
Retention Standards (GRS) Program
Changes: Initial Review of analysis.

8. Groundfish Specifications: Approve
final BSAI groundfish specifications and
Stock Assessment Fishery Evaluation
(SAFE) reports; Approve final GOA
groundfish specifications and SAFE
reports.

9. Groundfish Management: Review
discussion paper on Pacific Cod Jig
Fishery Management; review discussion
paper on Gulf of Alaska (GOA) Halibut
Prohibited Species Catch (PSC); initial
review of Hagemeister Island closures
for walrus.

10. Staff Tasking: Review Committees
and tasking (including charter permit
leasing discussion.

11. Other Business.

The SSC agenda will include the
following issues:

1. BSAI Crab Management.

2. Amendment 80 GRS.

3. Groundfish Specifications.
4. Hagemeister Island closures.

The Advisory Panel will address most
of the same agenda issues as the
Council, except for #1 reports. The
Agenda is subject to change, and the
latest version will be posted at http://
www.alaskafisheries.noaa.gov/npfmc/.

Although non-emergency issues not
contained in this agenda may come
before these groups for discussion, those
issues may not be the subject of formal
action during these meetings. Action
will be restricted to those issues
specifically listed in this notice and any
issues arising after publication of this
notice that require emergency action
under section 305(c) of the Magnuson-
Stevens Fishery Conservation and
Management Act, provided the public
has been notified of the Council’s intent
to take final action to address the
emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Gail Bendixen at
(907) 271-2809 at least 7 working days
prior to the meeting date.

Dated: November 9, 2010.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-28610 Filed 11-12—-10; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XV57

Marine Mammals; File No. 15206

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of permit.

SUMMARY: Notice is hereby given that
Sea World, LLC, 9205 South Park Center
Loop, Suite 400, Orlando, FL 32819
[Brad Andrews, Responsible Party] has
been issued a permit to import one
beluga whale (Delphinapterus leucas)
for public display.

ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301) 713-2289; fax (301) 713-0376; and
Southeast Region, NMFS, 263 13th
Avenue South, Saint Petersburg, FL
33701; phone (727) 824-5312; fax
(727) 824—5309.

FOR FURTHER INFORMATION CONTACT:
Jennifer Skidmore or Laura Morse,
(301)713-2289.

SUPPLEMENTARY INFORMATION: On March
31, 2010, notice was published in the
Federal Register (73 FR 29111) that a
request for a public display permit to
import one male adult beluga whale
from the Vancouver Aquarium Marine
Science Center, British Columbia,
Canada to Sea World of Texas, had been
submitted by the above-named
organization. The requested permit has
been issued under the authority of the
Marine Mammal Protection Act of 1972,
as amended (16 U.S.C. 1361 et seq.), the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216).

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), a final
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Dated: November 5, 2010.
Tammy C. Adams,

Acting Chief, Permits, Conservation and
Education Division, Office of Protected
Resources, National Marine Fisheries Service.

[FR Doc. 2010-28697 Filed 11-12-10; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA012

Plan for Periodic Review of
Regulations

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments.

SUMMARY: The Regulatory Flexibility Act
(RFA) requires that the National Marine
Fisheries Service (NMFS) periodically
review existing regulations that have a
significant economic impact on a
substantial number of small entities,
such as small businesses, small
organizations, and small governmental
jurisdictions. This plan describes how
NMFS will perform this review and
describes the regulations that are being
proposed for review during the current
review-cycle.

DATES: Written comments must be
received by NMFS by December 15,
2010.

ADDRESSES: You may submit comments
on the plan for periodic review of
regulations identified by 0648—-XA012
by any of the following methods:

e FElectronic submissions: E-mail
Susan Carrillo or Michelle McGregor at
610review@noaa.gov.

e Mail: Susan Carrillo, National
Marine Fisheries Service, NOAA, Office
of Sustainable Fisheries, 1315 East-West
Highway, Silver Spring, MD 20910
(mark outside of envelope “Comments
on 610 review”).

FOR FURTHER INFORMATION CONTACT:
Susan Carrillo, (301) 713—-2341 for
questions on rules under
SUPPLEMENTARY INFORMATION section
listed in items 1 through 22 or items 26
through 36, and contact Michelle
McGregor, (301) 713-2319 for questions
on rules under SUPPLEMENTARY
INFORMATION section listed in items 14
and 22 through 25.

SUPPLEMENTARY INFORMATION:

Background

The RFA, 5 U.S.C. 601, requires that
Federal agencies take into account how
their regulations affect “small entities,”
including small businesses, small
Governmental jurisdictions and small
organizations. For regulations proposed
after January 1, 1981, the agency must
either prepare a Regulatory Flexibility
Analysis or certify that the regulation, if
promulgated, will not have a significant
economic impact on a substantial

number of small entities. Section 602
requires that NMFS issue an Agenda of
Regulations identifying rules the
Agency is developing that are likely to
have a significant economic impact on
a substantial number of small entities.

Section 610 of the RFA requires
Federal agencies to review existing
regulations. It requires that NMFS
publish a plan in the Federal Register
explaining how it will review those of
its existing regulations which have or
will have a significant economic impact
on a substantial number of small
entities. Regulations in effect on January
1, 1981 were to be reviewed within ten
years of that date. Regulations that
become effective after January 1, 1981
must be reviewed within ten years of
the publication date of the final rule.
Section 610(c) requires that NMFS
publish annually in the Federal Register
a list of rules it will review during the
succeeding 12 months. The list must
describe the rule, explain the need for
it, give the legal basis for it, and invite
public comment.

Criteria for Review of Existing
Regulations

The purpose of the review is to
determine whether existing rules should
be left unchanged, or whether they
should be revised or rescinded in order
to minimize significant economic
impacts on a substantial number of
small entities, consistent with the
objectives of other applicable statutes.
In deciding whether change is
necessary, the RFA establishes several
factors that NMFS will consider:

(1) Whether the rule is still needed;

(2) What type of complaints or
comments were received concerning the
rule from the public;

(3) The complexity of the rule;

(4) How much the rule overlaps,
duplicates or conflicts with other
Federal rules, and, to the extent feasible,
with State and local governmental rules;
and

(5) How long it has been since the rule
has been evaluated or how much the
technology, economic conditions, or
other factors have changed in the area
affected by the rule.

Plan for Periodic Review of Rules

NMFS will conduct reviews in such a
way as to ensure that all rules for which
a Final Regulatory Flexibility Analysis
was prepared are reviewed within ten
years of the year in which they were
originally issued. This year, NMFS will
review all such rules issued during 2001
and 2002.

The 2001-02 rules that NMFS will
review by December 31, 2010 under the
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Section 610 requirement of the RFA are
as follows:

1. Fisheries of the Exclusive
Economic Zone (EEZ) Off Alaska;
Amendments 61/61/13/8 to Implement
Major Provisions of the American
Fisheries Act (AFA) RIN 0648—AN55 (67
FR 79692, Dec. 30, 2002). NMFS issued
final regulations to implement the
following AFA-related amendments:
Amendment 61 to the Fishery
Management Plan (FMP) for the
Groundfish Fishery of the Bering Sea
and Aleutian Islands Area (BSAI),
Amendment 61 to the FMP for
Groundfish of the Gulf of Alaska (GOA),
Amendment 13 to the FMP for BSAI
King and Tanner Crab, and Amendment
8 to the FMP for the Scallop Fishery off
Alaska. These four amendments
incorporate the provisions of the AFA
into the FMPs and their implementing
regulations. The management measures
include: Measures that allocate the BSAI
pollock among the sectors of the pollock
processing industry and restrict who
may fish for and process pollock within
each industry sector; measures that
govern the formation and operation of
fishery cooperatives in the BSAI pollock
fishery; harvesting and processing limits
known as sideboards to protect the
participants in other fisheries from
spillover effects resulting from the
rationalization of the BSAI pollock
fishery; and measures that establish
catch weighing and monitoring
requirements for vessels and processors
that participate in the BSAI pollock
fishery. These amendments and
management measures were necessary
to implement the AFA. This rule was
issued under the authority of the
Magnuson-Stevens Fishery Management
and Conservation Act (Magnuson-
Stevens Act), 16 U.S.C. 1801, and the
AFA.

2. Fisheries of the Exclusive
Economic Zone Off Alaska; Western
Alaska Community Development Quota
Program, RIN 0648—AL92 (67 FR 13291,
Mar. 22, 2002). NMFS issued this final
rule to change the Community
Development Quota (CDQ) regulations
for BSAI crab to allow the State of
Alaska greater flexibility in establishing
CDQ fishing seasons. This action was
necessary to achieve the conservation
and management goals for the BSAI crab
CDQ program and was intended to
further the objectives of the Magnuson-
Stevens Act and the FMP for BSAI King
and Tanner Crabs. This rule was issued
under the authority of the Magnuson-
Stevens Act.

3. Fisheries of the Northeastern
United States; Atlantic Mackerel, Squid
and Butterfish Fisheries; Framework
Adjustment 2, RIN 0648—-AP12 (67 FR

44392, July 2, 2002). NMFS issued this
final rule to implement measures
contained in Framework Adjustment 2
(Framework 2) to the Atlantic Mackerel,
Squid, and Butterfish FMP. This action
extended the limited entry program for
the Illex squid fishery for an additional
year; allowed for the roll-over of the
annual specifications for these fisheries
(with the exception of total allowable
landings of foreign fishing) in the event
annual specifications are not published
prior to the start of the fishing year; and
allowed Loligo squid specifications to be
set for up to 3 years, subject to annual
review. NMFS disapproved the
proposed framework measures to
modify the Loligo squid overfishing
definition and control rule; and to allow
Illex squid vessels an exemption from
the Loligo squid trip limit during an
August or September closure of the
directed Loligo squid fishery. This
action was necessary and was intended
to further the objectives of the FMP and
the Magnuson-Stevens Act. This rule
was issued under the authority of the
Magnuson-Stevens Act, 16 U.S.C. 1801.
4. Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Coastal
Migratory Pelagic Resources of the Gulf
of Mexico and South Atlantic; Reef Fish
Fishery of the Gulf of Mexico; Charter
Vessel and Headboat Permit
Moratorium, RIN 0648—-A062 (67 FR
43558, June 28, 2002). NMFS issued this
final rule to implement Amendment 14
to the FMP for the Coastal Migratory
Pelagic Resources of the Gulf of Mexico
and South Atlantic and Amendment 20
to the FMP for the Reef Fish Resources
of the Gulf of Mexico. The final rule
established a 3-year moratorium on the
issuance of charter vessel or headboat
(for-hire) permits for the reef fish fishery
and coastal migratory pelagics fishery in
the exclusive economic zone of the Gulf
of Mexico. Also, as a consequence of the
moratorium, the current charter vessel/
headboat permit for coastal migratory
pelagic fish was restructured to provide
separate permits for the Gulf of Mexico
and South Atlantic. The intended effect
of this final rule was to cap the number
of for-hire vessels operating in these
respective fisheries at the current level
while the Gulf of Mexico Fishery
Management Council evaluated the
need for further management actions
that may be needed to rebuild these
fishery resources, and promote
attainment of optimum yield. This rule
was issued under the authority of the
Magnuson-Stevens Act, 16 U.S.C. 1801.
5. Fisheries Off West Coast States and
in the Western Pacific; Pelagic Fisheries;
Prohibition on Fishing for Pelagic
Management Unit Species; Nearshore
Area Closures Around American Samoa

by Vessels More Than 50 Feet in Length,
RIN 0648—-AL41 (67 FR 4369, Jan. 30,
2002). NMFS issued this final rule to
prohibit certain vessels from fishing for
Pacific pelagic management unit species
within nearshore areas seaward of 3
nautical miles (nm) to approximately 50
nm around the islands of American
Samoa. This prohibition was applied to
vessels that measure more than 50 ft
(15.2 m) in length overall and that did
not land pelagic management unit
species in American Samoa under a
Federal longline general permit prior to
November 13, 1997. This action was
intended to prevent the potential for
gear conflicts and catch competition
between large fishing vessels and locally
based small fishing vessels. Such
conflicts and competition could lead to
reduced opportunities for sustained
participation by residents of American
Samoa in the small-scale pelagic fishery.
This rule was issued under the authority
of the Magnuson-Stevens Act, 16 U.S.C.
1801.

6. Magnuson-Stevens Fishery
Conservation and Management Act
Provisions; Fisheries of the Northeastern
United States; Northeast Multispecies
Fishery, RIN 0648—AP78 (67 FR 50292,
Aug. 1, 2002). In this interim final rule,
NMFS implemented interim measures
intended to reduce overfishing on
species managed under the Northeast
Multispecies FMP. Specifically, this
interim final rule implemented
additional restrictions specified in the
Settlement Agreement Among Certain
Parties (“Settlement Agreement”), which
was ordered to be implemented by the
U.S. District Court for the District of
Columbia (Court) in a Remedial Order
issued on May 23, 2002. The additional
measures included the following: A
freeze on days-at-sea at the highest
annual level used from fishing years
1996—2000 (beginning May 1, 1996,
through April 30, 2001) and a 20-
percent cut from that level; a freeze on
the issuance of new open access Hand-
gear permits, and a decreased cod,
haddock, and yellowtail flounder
possession limit for that category;
increased gear restrictions for certain
gear types, including gillnets, hook-gear
and trawl nets; restrictions on yellowtail
flounder catch; and mandated observer
coverage levels for all gear sectors in the
Northeast multispecies fishery. This
interim final rule also continued many
of the measures contained in an earlier
interim final rule that was published on
April 29, 2002, for this fishery. This
action was necessary to bring the
regulations governing the fishery into
compliance with the Settlement
Agreement and the Court’s Remedial
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Order. This rule was issued under the
authority of the Magnuson-Stevens Act,
16 U.S.C. 1801.

7. Fisheries Off West Coast States and
in the Western Pacific; Western Pacific
Pelagic Fisheries; Pelagic Longline Gear
Restrictions, Seasonal Area Closure, and
Other Sea Turtle Take Mitigation
Measures, RIN 0648—AN75 (67 FR
40232, June 12, 2002). NMFS issued a
final rule under the FMP for the Pelagic
Fisheries of the Western Pacific Region
to implement the reasonable and
prudent alternative of the March 29,
2001, Biological Opinion issued by
NMFS under the Endangered Species
Act (ESA). This rule was intended to
reduce interactions between endangered
and threatened sea turtles and pelagic
fishing gear and to mitigate the harmful
effects of interactions that occur. The
rule applies to the owners and operators
of all vessels fishing for pelagic species
under Federal western Pacific limited
access longline permits (longline
vessels) within the U.S. EEZ and the
high seas around Hawaii, as well as
those fishing for pelagic species with
other types of hook-and-line gear (non-
longline pelagic vessels) within the EEZ
around Hawaii, American Samoa,
Guam, the Commonwealth of the
Northern Mariana Islands, Midway,
Johnston and Palmyra Atolls, Kingman
Reef, and Wake, Jarvis, Baker, and
Howland Islands (western Pacific
region). This rule prohibits the targeting
of swordfish north of the equator by
longline vessels, closes all fishing to
longline vessels during April and May
in waters south of the Hawaiian Islands
(from 15°N. lat. to the equator, and from
145°W. long. to 180° long.), prohibits
the landing or possessing of more than
10 swordfish per fishing trip by longline
vessels fishing north of the equator,
allows the re-registration of vessels to
Hawaii longline limited access permits
only during the month of October,
requires all longline vessel operators to
annually attend a protected species
workshop, and requires utilization of
sea turtle handling and resuscitation
measures on both longline vessels and
non-longline pelagic vessels using hook-
and-line gear. This rule was issued
under the authority of the Magnuson-
Stevens Act, 16 U.S.C. 1801.

8. Fisheries of the Northeastern
United States; Atlantic Herring Fishery;
2002 Specifications, 0648—AP37 (67 FR
3442, Jan. 24, 2002). In addition to
issuing final specifications for the 2002
Atlantic herring fishery, as required by
the FMP for Atlantic Herring, this rule
corrected and clarified the final rule
implementing the FMP by clarifying the
vessel owners’ or operators’ reporting
requirements. This rule was issued

under the authority of the Magnuson-
Stevens Act, 16 U.S.C. 1801.

9. Fisheries Off West Coast States and
in the Western Pacific; Pelagic Fisheries;
Measures to Reduce the Incidental
Catch of Seabirds in the Hawaii Pelagic
Longline Fishery, 0648—A035 (67 FR
34408, May 14, 2002). NMFS issued a
final rule under the FMP for the Pelagic
Fisheries of the Western Pacific Region
that requires owners and operators of all
vessels registered for use under a
Hawaii longline limited access permit
and operating with longline gear north
of 23°N. lat. to employ a line-setting
machine with weighted branch lines or
use basket-style longline gear, and to
use thawed blue-dyed bait and strategic
offal discards during setting and hauling
of longlines. The final rule also required
that the owners and operators of these
vessels follow certain seabird handling
techniques and annually complete a
protected species educational workshop
conducted by NMFS. The final rule
followed an emergency interim rule
published on June 12, 2001, and was
implemented to permanently codify the
terms and conditions contained in a
biological opinion issued on November
28, 2000, by the U.S. Fish and Wildlife
Service and intended to afford
protection to the endangered short-
tailed albatross. The final rule also
implemented management measures
that were recommended by the Western
Pacific Fishery Management Council
and published in a proposed rule on
July 5, 2000. These measures were
designed to minimize interactions
between seabirds and the Hawaii-based
longline fishery. This rule was issued
under the authority of the Magnuson-
Stevens Act, 16 U.S.C. 1801.

10. Magnuson-Stevens Fishery
Conservation and Management Act
Provisions; Fisheries of the Northeastern
United States; Atlantic Deep-Sea Red
Crab Fishery; Atlantic Deep-Sea Red
Crab Fishery Management Plan, RIN
0648-AP76 (67 FR 63222, Oct. 10,
2002). NMFS issued this final rule to
implement approved measures
contained in the Atlantic Deep-Sea Red
Crab FMP. These regulations
implemented the following measures: A
limited access program for the directed
fishery; a target total allowable catch
level; a Days-at-Sea allocation effort
control program; permitting and
reporting requirements, including an
Interactive Voice Response system for
limited access vessels; trip limits and
incidental harvest allowances; trap/pot
limits; processing-at-sea restrictions;
and a framework adjustment process,
among other measures. The intended
effect of this final rule was to implement
permanent management measures for

the Atlantic deep-sea red crab fishery
and to prevent overfishing of the red
crab resource. This rule was issued
under the authority of the Magnuson-
Stevens Act, 16 U.S.C. 1801.

11. Fisheries off West Coast States and
in the Western Pacific; Pacific Coast
Groundfish Fishery; Experimental
Setnet Sablefish Landings To Qualify
Limited Entry Sablefish-Endorsed
Permits for Tier Assignment, RIN 0648—
AP39 (67 FR 65902, Oct. 29, 2002).
NMFS approved a regulatory
amendment to revise sablefish tier
qualifications for the limited entry,
fixed gear, and primary sablefish
fishery. The final rule was issued to
amend tier qualifications to include
sablefish landings taken under the
provisions of an exempted fishing
permit (EFP) from 1984-1985 with
setnet gear north of 38°N. lat. Setnet EFP
landings will be added to the current
pot (trap) and longline landings to
qualify a sablefish-endorsed permit for
its tier assignment. This rule was
intended to recognize historical
sablefish landings made by current
primary season participants. This rule
was issued under the authority of the
Magnuson-Stevens Act, 16 U.S.C. 1801.

12. Fisheries of the Exclusive
Economic Zone Off Alaska; Revisions to
Recordkeeping and Reporting
Requirements, RIN 0648—A020 (67 FR
4100, Jan. 28, 2002). NMFS issued a
final rule to amend portions of the
regulations implementing recordkeeping
and reporting requirements for
groundfish fisheries in the EEZ off
Alaska. This action was necessary to
refine or correct regulations for
improved management, to remove
obsolete text, and to clarify and simplify
existing text. This action was intended
to facilitate management of the fisheries,
promote compliance with the
regulations, and facilitate enforcement
efforts. This rule was issued under the
authority of the Northern Pacific Halibut
Act (Halibut Act), 16 U.S.C. 773, and the
Magnuson-Stevens Act, 16 U.S.C. 1801.

13. Fisheries of the Exclusive
Economic Zone Off Alaska; Extend the
Interim Groundfish Observer Program
Through December 31, 2007, and
Amend Regulations for the North Pacific
Groundfish Observer Program, RIN
0648—AQ05 (67 FR 72595, Dec. 6, 2002).
NMEFS issued a final rule to extend the
applicability date of the existing
regulations for the interim North Pacific
Groundfish Observer Program (Observer
Program), which otherwise expired
December 31, 2002, through 2007. This
final rule also amended regulations
governing the Observer Program. These
changes clarified and improved observer
certification and decertification
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processes; changed the duties and
responsibilities of observers and
observer providers to eliminate
ambiguities and strengthen the
regulations; and granted NMFS the
authority to place NMFS staff and other
qualified persons aboard vessels and at
shoreside or floating stationary plants to
increase NMFS’ ability to interact
effectively with observers, fishermen,
and processing plant employees. These
parts of the action were necessary to
improve Observer Program support of
the management objectives of the FMP
for the Groundfish Fishery of the BSAI
and the FMP for Groundfish of the GOA
for those industry sectors already
subject to such requirements. The
intended effect was better managed
fishery resources that result in the
effective conservation of marine
resources and habitat. This rule was
issued under the authority of the
Magnuson-Stevens Act, 16 U.S.C. 1801.

14. Taking of Marine Mammals
Incidental to Commercial Fishing
Operations; Atlantic Large Whale Take
Reduction Plan Regulations, RIN 0648—
ANBS88 (67 FR 1300, Jan. 10, 2002).
NMFS issued this final rule to amend
the regulations that implement the
Atlantic Large Whale Take Reduction
Plan to provide further protection for
large whales, with an emphasis on
protective measures to benefit North
Atlantic right whales. This final rule
expanded gear modifications required
by a December 2000 interim final rule
to the Mid-Atlantic and Offshore lobster
waters and modified requirements for
gillnet gear in the mid-Atlantic. This
rule was issued under the authority of
the Marine Mammal Protection Act
(MMPA), 16 U.S.C. 1361.

15. Fisheries off West Coast States and
in the Western Pacific; Precious Corals
Fisheries; Harvest Quotas, Definitions,
Size Limits, Gear Restrictions, and Bed
Classification, RIN 0648—AK23 (67 FR
11941, Mar. 18, 2002). NMFS partially
approved a regulatory amendment
under the FMP for Precious Coral
Fisheries of the Western Pacific Region
submitted by the Western Pacific
Fishery Management Council and
issued a final rule that implemented
gear restrictions, size limits, and
definitions governing the harvest of
precious coral resources managed under
the FMP. (Precious coral management
measures that were published in the
proposed rule that applied only to the
Northwestern Hawaiian Islands were
not implemented by NMFS because they
were determined to be inconsistent with
certain provisions of Executive Order
13178 and Executive Order 13196,
which together established the NWHI
Coral Reef Ecosystem Reserve.) This

rule was issued under the authority of
the Magnuson-Stevens Act, 16 U.S.C.
1801.

16. Fisheries Off West Coast States
and in the Western Pacific; Atlantic
Highly Migratory Species; Fisheries of
the Northeastern United States;
Implementation of the Shark Finning
Prohibition Act (Act), RIN 0648—AP21
(67 FR 6194, Feb. 11, 2002). NMFS
published this final rule to implement
the provisions of the Act. The final rule
prohibited any person under U.S.
jurisdiction from engaging in shark
finning, possessing shark fins harvested
on board a U.S. fishing vessel without
corresponding shark carcasses, or
landing shark fins harvested without
corresponding carcasses. Finning is the
practice of removing the fin or fins from
a shark and discarding the remainder of
the shark at sea. This final rule was
issued in accordance with the
requirement of the Act that the
Secretary of Commerce issue regulations
to implement the Act. The final rule did
not alter or modify shark finning
regulations already in place in the
Atlantic for Federal permit holders. This
rule was issued under the authority of
the Magnuson-Stevens Act, 16 U.S.C.
1801.

17. Atlantic Highly Migratory Species;
Pelagic Longline Fishery; Shark Gillnet
Fishery; Sea Turtle and Whale
Protection Measures, RIN 0648—AP49
(67 FR 45393, July 9, 2002). This final
rule implemented measures required by
the June 14, 2001, Biological Opinion on
Atlantic highly migratory species
(Atlantic HMS) fisheries. In the Atlantic
HMS pelagic longline fishery, NMFS
closed the northeast distant statistical
reporting (NED) area, required the
length of any gangion to be 10 percent
longer than the length of any floatline if
the total length of any gangion plus the
total length of any floatline is less than
100 meters, and prohibited vessels from
having hooks on board other than
corrodible, non-stainless steel hooks. In
the Atlantic HMS shark gillnet fishery,
both the observer and vessel operator
must look for whales, the vessel
operator must contact NMFS if a listed
whale is taken, and shark gillnet
fishermen must conduct net checks
every 0.5 to 2 hours to look for and
remove any sea turtles or marine
mammals from their gear. This final rule
also required all Atlantic HMS bottom
and pelagic longline vessels to post sea
turtle handling and release guidelines in
the wheelhouse. The intent of these
actions was to reduce the incidental
catch and post-release mortality of sea
turtles and other protected species in
Atlantic HMS fisheries. This rule was

issued under the authority of the
Magnuson-Stevens Act, 16 U.S.C. 1801.

18. Fisheries of the Exclusive
Economic Zone Off Alaska; License
Limitation Program for Groundfish of
the Bering Sea and Aleutian Islands
Area, RIN 0648—AM40 (67 FR 18129,
Apr. 15, 2002). NMFS issued this final
rule to implement Amendment 67 to the
FMP for the Groundfish BSAI This
action was necessary to stabilize fully
utilized Pacific cod resources harvested
with hook-and-line and pot gears in the
BSALI This was accomplished by issuing
endorsements for exclusive
participation in the hook-and-line and
pot gear BSAI Pacific cod fisheries by
long-time participants. The final rule
also added a new definition for directed
fishing for CDQ fisheries and clarified
discard provisions for the individual
fishing quota and CDQ fisheries. The
intended effect of this action is to
conserve and manage the Pacific cod
resources in the BSAI This rule was
issued under the authority of the
Magnuson-Stevens Act, 16 U.S.C. 1801.

19. Fisheries of the Exclusive
Economic Zone Off Alaska; Prohibition
of Non-pelagic Trawl Gear in Cook Inlet
in the Gulf of Alaska, RIN 0648—-AP79
(67 FR 70859, Nov. 27, 2002). NMFS
issued this final rule to implement
Amendment 60 to the FMP for
Groundfish of the GOA. This
amendment prohibited the use of non-
pelagic trawl gear in Cook Inlet. This
action was necessary to address bycatch
avoidance objectives in the Magnuson-
Stevens Act, and was intended to
further the goals and objectives of the
FMP for Groundfish of the GOA. This
rule was issued under the authority of
the Magnuson-Stevens Act, 16 U.S.C.
1801.

20. Magnuson-Stevens Act Provisions;
Fisheries off West Coast States and in
the Western Pacific; Pacific Coast
Groundfish Fishery; Annual
Specifications and Management
Measures, RIN 0648—A069 (67 FR
10490, Mar. 7, 2002). NMFS issued this
final rule to implement the 2002 fishery
specifications and management
measures for groundfish taken in the
U.S. EEZ and State waters off the coasts
of Washington, Oregon, and California.
Management measures were intended to
prevent overfishing; rebuild overfished
species; minimize incidental catch and
discard of overfished and depleted
stocks; provide equitable harvest
opportunity for both recreational and
commercial sectors; and, within the
commercial fisheries, achieve harvest
guidelines and limited entry and open
access allocations to the extent
practicable. This rule was issued under
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the authority of the Magnuson-Stevens
Act, 16 U.S.C. 1801.

21. Fisheries of the Exclusive
Economic Zone Off Alaska; Individual
Fishing Quota Program, RIN 0648—AK70
(67 FR 20915, Apr. 29, 2002). NMFS
issued this final rule to implement
Amendment 54 to the FMP for the
Groundfish Fishery of the BSAI,
Amendment 54 to the FMP for
Groundfish of the GOA (Amendments
54/54), and an amendment to the Pacific
halibut commercial fishery regulations
for waters in and off Alaska. These
amendments made three changes in the
Individual Fishing Quota (IFQ) Program
to: (1) Allow a quota share (QS) holder’s
indirect ownership or affiliation to a
vessel, through corporate or other
collective ties, to substitute for vessel
ownership in the QS holder’s own name
for purposes of hiring a skipper to fish
the QS holder’s IFQ; (2) revise the
definition of “a change in the
corporation or partnership” to include
language that explicitly specifies the
point at which estates holding initial
allocations of QS must transfer the QS
to a qualified individual; and (3) revise
sablefish use limits to be expressed in
QS units rather than as percentages of
the QS pool. This action was intended
to improve the effectiveness of the IFQ
Program. This action was issued under
the authority of the Magnuson-Stevens
Act, 16 U.S.C. 1801, and the Halibut
Act, 16 U.S.C. 773.

22. Sea Turtle Conservation Measures
for the Pound Net Fishery in Virginia
Waters, RIN 0648—AP81 (67 FR 41196,
June 17, 2002). NMFS prohibited the
use of all pound net leaders measuring
12 inches (30.5 cm) and greater
stretched mesh and all pound net
leaders with stringers in the Virginia
waters of the mainstem Chesapeake Bay
effective immediately through June 30
and then from May 8 to June 30 each
year. The affected area includes all
Chesapeake Bay waters between the
Maryland and Virginia State line
(approximately 38°N. lat.) and the
COLREGS line at the mouth of the
Chesapeake Bay, and the waters of the
James River, York River, and
Rappahannock River downstream of the
first bridge in each tributary. NMFS also
imposed year round reporting and,
when requested, monitoring
requirements for the Virginia pound net
fishery. This action was necessary to
conserve sea turtles listed as threatened
or endangered and to enable the agency
to gather further information about sea
turtle interactions in the pound net
fishery. This rule was issued under the
authority of the ESA, 16 U.S.C. 1531.

23. Endangered and Threatened
Species; Take of Four Threatened

Evolutionarily Significant Units of West
Coast Salmon; 4(d) Rule, RIN 0648—
AP17 (67 FR 1116, Jan. 10, 2002). Under
the ESA, the Secretary of Commerce
issues regulations as necessary and
advisable for the conservation of species
listed as “threatened.” This rule was
issued to conserve four salmonid
“evolutionarily significant units” or
ESUs in California: California Central
Valley Chinook, California Coastal
Chinook, Central California Coast Coho
and Northern California steelhead. The
rule prohibited “take” of these four
ESUs, subject to a number of exceptions.
This rule was issued under the authority
of the ESA, 16 U.S.C. 1531.

24. Atlantic Large Whale 2002
Seasonal Area Management (SAM)
Program, RIN 0648—AP68 (67 FR 1142,
Jan. 9 2002). NMFS issued this interim
final rule to amend the regulations that
implement the Atlantic Large Whale
Take Reduction Plan to provide further
protection for large whales, with an
emphasis on North Atlantic right
whales, through a Seasonal Area
Management (SAM) program. The SAM
program defines two areas based on the
annual predictable presence of North
Atlantic right whales in which gear
restrictions for lobster trap and
anchored gillnet gear are required. This
action was necessary due to the critical
status of the North Atlantic right whale
population. The intent of the action was
to reduce interactions between North
Atlantic right whales and fishing gear
and to reduce serious injury and
mortality of North Atlantic right whales
due to entanglement in fishing gear.
This rule was issued under the authority
of the MMPA, 16 U.S.C. 1361.

25. Regulations Governing the
Approach to Humpback Whales in
Alaska, RIN 0648—AN29 (66 FR 29502,
May 31, 2001). This rule established
measures to protect humpback whales
in waters within 200 nautical miles of
Alaska. Under these regulations it is
unlawful for a person subject to the
jurisdiction of the United States to
approach, by any means, with some
exceptions, within 100 yards of a
humpback whale. The primary objective
of limiting approaches around
humpback whales was to minimize
disturbance that could adversely affect
the individual animal and to manage the
threat to these animals caused by whale
watching activities. The humpback
whale is listed as endangered under the
ESA. This rule was issued under the
authority of the ESA, 16 U.S.C. 1531,
and the MMPA, 16 U.S.C. 1361.

26. Fisheries of the Exclusive
Economic Zone Off Alaska; Improved
Individual Fishing Quota Program, RIN
0648—AK50 (66 FR 27908, May 14,

2001). This rule amended regulations
implementing the IFQ Program for the
Pacific halibut and sablefish fixed gear
fisheries in and off Alaska. NMFS
identified parts of the program that
needed further refinement or correction
for effective management of the affected
fixed gear fisheries. This action effected
those refinements and was necessary to
further the objectives of the Magnuson-
Stevens Act with respect to the IFQQ
fisheries. This rule was issued under the
authority of the Halibut Act, 16 U.S.C.
773, and the Magnuson-Stevens Act, 16
U.S.C. 1801.

27. Fisheries of the Exclusive
Economic Zone off Alaska; Western
Alaska Community Development Quota
Program, RIN 0648—AM72 (66 FR 13672,
Mar. 7, 2001). This final rule
implemented Amendment 66 to the
FMP for the Groundfish Fishery of the
BSAI Amendment 66 removed the
allocation of squid to the Western
Alaska CDQ Program to prevent the
catch of squid from limiting the catch of
pollock CDQ. The regulatory
amendment defining directed fishing for
pollock CDQ implemented the intent of
the AFA that only pollock caught while
directed fishing for pollock CDQ accrue
against the pollock CDQ allocation. This
rule was issued under the authority of
the Magnuson-Stevens Act, 16 U.S.C.
1801.

28. Fisheries of the Exclusive
Economic Zone off Alaska; Revisions to
Definition of Length Overall of a Vessel,
RIN 0648—AN23 (66 FR 47416, Sept. 12,
2001). This final rule clarified the
definition of length overall (LOA) of a
vessel for the purposes of the
regulations governing the groundfish
fisheries in the EEZ off Alaska. The
action was intended to prevent any
misunderstanding or equivocation by
vessel owners in determining a vessel’s
LOA, and to further the goals and
objectives of the FMP for Groundfish of
the GOA and the FMP for the
Groundfish Fishery of the BSAI This
rule was issued under the authority of
the Magnuson-Stevens Act, 16 U.S.C.
1801.

29. Fisheries of the Exclusive
Economic Zone off Alaska; License
Limitation Program, RIN 0648—AL95 (66
FR 48813, Sept. 24, 2001). This final
rule implemented Amendment 60 to the
FMP for the Groundfish Fishery of the
BSAI, Amendment 58 to the FMP for
Groundfish of the GOA, and
Amendment 10 to the FMP for the
Commercial King and Tanner Crab
Fisheries in the BSAL This rule was
necessary to implement changes to the
License Limitation Program made by
these amendments and was intended to
further the objectives of the Magnuson-
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Stevens Act and the three FMPs. This
rule was issued under the authority of
the Magnuson-Stevens Act, 16 U.S.C.
1801.

30. Atlantic Coastal Fisheries
Cooperative Management Act
Provisions; Horseshoe Crab Fishery;
Closed Area, RIN 0648—-A002 (66 FR
8906, Feb. 5, 2001). NMFS issued this
final rule to prohibit fishing for
horseshoe crabs and limit possession of
them in an area in the EEZ
encompassing a 30-nautical mile radius
(in a shape roughly equivalent to a
rectangle) seaward from the midpoint of
the territorial sea line at the mouth of
Delaware Bay. The intent of the final
rule was to provide protection for the
Atlantic coast stock of horseshoe crab
and to promote the effectiveness of the
Atlantic States Marine Fisheries
Commission’s Interstate FMP for
horseshoe crab. This rule was issued
under the authority of the Atlantic
Coastal Fisheries Cooperative
Management Act, 16 U.S.C. 5101.

31. Fisheries of the Northeastern
United States, Fishery Management Plan
for Tilefish, RIN 0648—AF87 (66 FR
49136, Sept. 26, 2001). This final rule
was issued to implement the FMP for
Tilefish. Specifically, it was designed to
eliminate overfishing, as defined in that
FMP, and to rebuild the tilefish stock in
the northwest Atlantic Ocean by
implementing: a stock rebuilding
strategy; a limited entry program; a
tiered commercial quota; permit and
reporting requirements for commercial
vessels, operators, and dealers; a
prohibition on the use of gear other than
longline gear by limited-access tilefish
vessels; and an annual specification and
framework adjustment process. This
rule was issued under the authority of
the Magnuson-Stevens Act, 16 U.S.C.
1801.

32. Fisheries off West Coast States and
in the Western Pacific; Pacific Coast
Groundfish Fishery; Groundfish
Observer Program, RIN 0648—AN27 (66
FR 20609, April 24, 2001). NMFS issued
this final rule to amend the regulations
implementing the Pacific Coast
Groundfish FMP to provide for an at-sea
observation program on all limited entry
and open access catcher vessels. It
required vessels in the groundfish
fishery to carry observers when notified
by NMFS or its designated agent;
established notification requirements for
vessels that may be required to carry
observers; and established
responsibilities and defined prohibited
actions for vessels that are required to
carry observers. The at-sea observation
program was intended to improve
estimates of total catch and fishing
mortality. This rule was issued under

the authority of the Magnuson-Stevens
Act, 16 U.S.C. 1801.

33. Fisheries off West Coast States and
in the Western Pacific; West Coast
Salmon Fisheries; Amendment 14, RIN
0648—AL51 (66 FR 29238, May 30,
2001). NMFS issued this final rule to
implement portions of Amendment 14
to the FMP for Commercial and
Recreational Salmon Fisheries off the
Coasts of Washington, Oregon, and
California. The final rule made minor
changes to language regarding spawning
escapement and management goals;
implemented a new recreational
allocation to the Port of La Push and
adjusted the Neah Bay allocation
accordingly; added preseason flexibility
for recreational port allocations north of
Cape Falcon; and implemented
preseason flexibility in setting
recreational port allocations or
recreational and commercial allocations
north of Cape Falcon to take advantage
of selective fishing opportunities for
marked hatchery fish. The intended
effect of the final rule was to employ
management measures that minimize
impacts to species, stocks, or size/age
classes of concern, while maximizing
access to harvestable fish. This rule was
issued under the authority of the
Magnuson-Stevens Act, 16 U.S.C. 1801.

34. Fisheries off West Coast States and
in the Western Pacific; Pacific Coast
Groundfish Fishery; Amendment 13,
RIN 0648—-A041 (66 FR 29729, June 1,
2001). NMFS issued this final rule to
implement Amendment 13 to the Pacific
Coast Groundfish FMP. It established an
increased utilization program for
catcher/processor and mother ships in
the at-sea whiting fisheries which carry
multiple observers for at least 90
percent of the fishing days during a
cumulative trip limit period, by revising
the regulatory provisions for the routine
management measures process, and by
removing regulatory references to
limited entry permit endorsements other
than the “A” endorsement. This rule was
issued under the authority of the
Magnuson-Stevens Act, 16 U.S.C. 1801.

35. Fisheries off West Coast States and
in the Western Pacific; Pacific Coast
Groundfish Fishery; Amendment 14,
RIN 0648—-A097 (66 FR 41152, Aug. 7,
2001). This rule implemented
Amendment 14 to the Pacific Coast
Groundfish FMP, which created a
permit stacking program for limited
entry permits with sablefish
endorsements. The program was
intended to lengthen the duration of the
limited entry, fixed gear primary
sablefish fishery; increase safety in that
fishery; provide flexibility to
participants; and reduce capacity in the
limited entry fixed gear fleet. This rule

was issued under the authority of the
Magnuson-Stevens Act, 16 U.S.C. 1801.

36. International Fisheries
Regulations; Pacific Tuna Fisheries, RIN
0648—-A042 (66 FR 49317, Sept. 27,
2001). This rule was issued to
implement fishery conservation and
management measures for the U.S.
purse seine fishery in the eastern Pacific
Ocean (EPO) to reduce bycatch of
juvenile tuna, non-target fish species,
and non-fish species. These measures
were recommended by the Inter-
American Tropical Tuna Commission
(IATTC) and approved by the U.S.
Department of State, in accordance with
the Tuna Conventions Act of 1950. In
addition, this rule established reporting
requirements for U.S. vessels fishing for
tuna in the EPO in order to gather
information that NMFS could provide to
the IATTC for a regional vessel register.
The vessel register was created to
promote consistent compliance across
all IATTC member nations by ensuring
constant attention to fleets active in the
area and aiding in identification of
vessels engaged in illegal, unreported or
undocumented fishing in the EPO. This
rule was issued under the authority of
the Tuna Conventions Act, 16 U.S.C.
1801.

Dated: November 8, 2010.

Brian Parker,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-28700 Filed 11-12-10; 8:45 am]
BILLING CODE 3510-22-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions and
Deletion

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to and deletion from
the Procurement List.

SUMMARY: This action adds products and
a service to the Procurement List that
will be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities, and delete
a product from the Procurement List
previously furnished by such agency.
DATES: Effective Date: 12/13/2010.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202—-3259.

FOR FURTHER INFORMATION CONTACT:
Barry S. Lineback, Telephone:
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(703) 603-7740, Fax: (703) 603-0655, or
e-mail CMTEFedReg@AbilityOne.gov.

SUPPLEMENTARY INFORMATION:
Additions

On 9/3/2010 (75 FR 54115) and 9/17/
2010 (75 FR 56995-56996), the
Committee for Purchase From People
Who Are Blind or Severely Disabled
published notices of proposed additions
to the Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the products and service and impact of
the additions on the current or most
recent contractors, the Committee has
determined that the products and
service listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
products and service to the Government.

2. The action will result in
authorizing small entities to furnish the
products and service to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the products and
service proposed for addition to the
Procurement List.

End of Certification

Accordingly, the following products
and service are added to the
Procurement List:

Products

Undershirts, Extreme Cold Weather Clothing
System (Layer 2), Gen III

NSN: 8415-01-538—-8598—Undershirt,
Midweight Cold Weather, Gen III Size S.

NSN: 8415-01-538—-8614—Undershirt,
Midweight Cold Weather, Gen III Size
M-R.

NSN: 8415-01-538—8621—Undershirt,
Midweight Cold Weather, Gen III Size L.

NSN: 8415-01-538-8701—Undershirt,
Midweight Cold Weather, Gen III Size L—
L.

NSN: 8415-01-538—-8705—Undershirt,
Midweight Cold Weather, Gen III Size
XL.

NSN: 8415-01-538-8711—Undershirt,
Midweight Cold Weather, Gen III Size
XL—-L.

NSN: 8415-01-546—-0124—Undershirt,
Midweight Cold Weather, Gen III Size
XS-S.

NSN: 8415-01-546—0128—Undershirt,
Midweight Cold Weather, Gen III Size
XS—-R.

NSN: 8415-01-546—0160—Undershirt,
Midweight Cold Weather, Gen III Size S—
S

NSN: 8415-01-546—0166—Undershirt,
Midweight Cold Weather, Gen III Size S—
L.

NSN: 8415-01-546—0305—Undershirt,
Midweight Cold Weather, Gen III Size
M-L.

NSN: 8415-01-546-0362—Undershirt,
Midweight Cold Weather, Gen III Size
XL—XL.

NSN: 8415-01-546—0369—Undershirt,
Midweight Cold Weather, Gen III Size
XXL—-R.

NSN: 8415-01-546—0370—Undershirt,
Midweight Cold Weather, Gen III Size
XXL-L.

NSN: 8415-01-546—0374—Undershirt,
Midweight Cold Weather, Gen III Size
XXL—XL.

NPAs: Bestwork Industries for the Blind,
Inc., Runnemede, NJ. Westmoreland
County Blind Association, Greensburg,
PA.

Contracting Activity: DEFENSE LOGISTICS
AGENCY TROQP SUPPORT,
PHILADELPHIA, PA.

Coverage: C-List for 25% of the
requirement of the Department of
Defense, as aggregated by the Defense
Logistics Agency Troop Support,
Philadelphia, PA.

Service

Service Type/Location: Property Management
Service, National Park Service Horace M.
Albright Training Center, 1 Albright
Avenue, Grand Canyon, AZ.

NPA: Trace, Inc., Boise, ID.

Contracting Activity: DEPT OF THE
INTERIOR, NATIONAL PARK SERVICE,
DENVER SERVICE CENTER (DSC),
DENVER, CO.

Deletion

On 9/17/2010 (75 FR 56995-56996),
the Committee for Purchase From
People Who Are Blind or Severely
Disabled published notice of proposed
deletion from the Procurement List.

After consideration of the relevant
matter presented, the Committee has
determined that the service listed below
is no longer suitable for procurement by
the Federal Government under 41 U.S.C.
46-48c and 41 CFR 51-2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action may result in
authorizing small entities to furnish the
product to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the product deleted
from the Procurement List.

End of Certification

Accordingly, the following product is
deleted from the Procurement List:

Product

NSN: 7510-01-510-4857—Looseleaf Binder,
3-Ring, Black 1/2”.

NPA: South Texas Lighthouse for the Blind,
Corpus Christi, TX.

Contracting Activity: GSA/FEDERAL
ACQUISITION SERVICE, NEW YORK,
NY.

Barry S. Lineback,

Director, Business Operations.

[FR Doc. 2010-28623 Filed 11-12—10; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Addition

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed Addition to the
Procurement List.

SUMMARY: The Committee is proposing
to add a service to the Procurement List
that will be provided by the nonprofit
agency employing persons who are
blind or have other severe disabilities.

Comments Must Be Received On or
Before: 12/13/2010.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION OR TO SUBMIT
COMMENTS CONTACT: Barry S. Lineback,
Telephone: (703) 603—-7740, Fax:

(703) 603—-0655, or e-mail
CMTEFedReg@AbilityOne.gov.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the proposed action.

Addition: If the Committee approves
the proposed addition, the entities of
the Federal Government identified in
this notice will be required to procure
the service listed below from the
nonprofit agency employing persons
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who are blind or have other severe
disabilities.

Regulatory Flexibility Act
Certification: I certify that the following
action will not have a significant impact
on a substantial number of small
entities. The major factors considered
for this certification were:

1. If approved, the action will not
result in any additional reporting,
recordkeeping or other compliance
requirements for small entities other
than the small organizations that will
provide the service to the Government.

2. If approved, the action will result
in authorizing small entities to provide
the service to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the service proposed
for addition to the Procurement List.

Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

End of Certification: The following
service is proposed for addition to
Procurement List for production by the
nonprofit agency listed:

Service

Service Type/Location: Janitorial Service,
Customs and Border Protection,
Riverside Air and Marine Branch, 373
Graeber Street, March ARB, CA.

NPA: ARC Riverside, Riverside, CA

Contracting Activity: DEPT OF HOMELAND
SECURITY, BUREAU OF CUSTOMS
AND BORDER PROTECTION,
WASHINGTON, DC.

Barry S. Lineback,

Director, Business Operations.

[FR Doc. 2010-28624 Filed 11-12—10; 8:45 am]
BILLING CODE 6353-01-P

CONTACT PERSON FOR MORE INFORMATION:
Todd A. Stevenson, Office of the
Secretary, U.S. Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814,
(301) 504-7923.

Dated: November 9, 2010.
Todd A. Stevenson,
Secretary.
[FR Doc. 2010-28785 Filed 11-10-10; 4:15 pm]
BILLING CODE 6355-01-P

CONSUMER PRODUCT SAFETY
COMMISSION

Sunshine Act Meeting Notice

TIME AND DATE: Wednesday, November
17, 2010, 9 a.m.—12 Noon.

PLACE: Hearing Room 420, Bethesda
Towers, 4330 East West Highway,
Bethesda, Maryland.

STATUS: Commission Meeting—Open to
the Public.

MATTER TO BE CONSIDERED: Decisional
Matter: Publicly Available Consumer
Product Safety Information Database—
Final Rule.

A live Webcast of the Meeting can be

viewed at http://www.cpsc.gov/webcast.
For a recorded message containing the
latest agenda information, call
(301) 504-7948.
CONTACT PERSON FOR MORE INFORMATION:
Todd A. Stevenson, Office of the
Secretary, U.S. Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814,
(301) 504-7923.

Dated: November 9, 2010.

Todd A. Stevenson,

Secretary.

[FR Doc. 201028789 Filed 11~10-10; 4:15 pm]
BILLING CODE 6355-01-P

CONSUMER PRODUCT SAFETY
COMMISSION

Sunshine Act Meeting Notice

TIME AND DATE: Wednesday, November
17, 2010; 2 p.m.—3 p.m.

PLACE: Hearing Room 420, Bethesda
Towers, 4330 East West Highway,
Bethesda, Maryland.

STATUS: Closed to the Public.

MATTER TO BE CONSIDERED:

Compliance Status Report

The Commission staff will brief the
Commission on the status of compliance
matters. For a recorded message
containing the latest agenda
information, call (301) 504—7948.

DEPARTMENT OF DEFENSE
Office of the Secretary

Meeting of the Advisory Council on
Dependents’ Education

AGENCY: Department of Defense
Education Activity (DoDEA), DoD.

ACTION: Notice of Federal Advisory
Committee Meeting

SUMMARY: Under the provisions of the
Federal Advisory Committee Act of
1972 (5 U.S.C., Appendix, as amended),
the Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.150, the Department of
Defense announces that the following
Federal advisory committee meetings of

the Advisory Council on Dependents’
Education will take place.

DATES: Meeting 1: Friday, December 10,
2010 from 8 a.m. to 11 a.m. Eastern
Standard Time.

Meeting 2: Friday, December 17, 2010
from 12 p.m. to 4 p.m. Central European
Time and 6 a.m. to 10 a.m. Eastern
Standard Time via Video-teleconference
(VTQ).

ADDRESSES: Meeting 1: 4040 North
Fairfax Drive, Arlington, VA 22203.

Meeting 2: Best Western Hotel
Riedstern, Stahlbaustrasse 17, Riedstadt,
Germany 64560.

Meeting 2: VTC, 4040 North Fairfax
Drive, Arlington, VA 22203.

FOR FURTHER INFORMATION CONTACT: Ms.
Leesa Rompre at (703) 588-3128 or
Leesa.Rompre@hq.dodea.edu.

SUPPLEMENTARY INFORMATION: Purpose Of
the Meetings: Recommend to the Acting
Director DoDEA, general policies for the
operation of the Department of Defense
Dependents Schools (DoDDS); to
provide the Acting Director with
information about effective educational
programs and practices that should be
considered by DoDDS; and to perform
other tasks as may be required by the
Secretary of Defense.

Agendas: The meeting agendas will
reflect current DoDDS schools
operational status, educational
practices, and other educational matters
that come before the council.

Public’s Accessibility to the Meeting:
Pursuant to 5 U.S.C. 552b and 41 CFR
102-3.140 through 102-3.165 and the
availability of space, these meetings are
open to the public. Seating is on a first-
come basis. The purpose of the VTC
meeting on December 17 is to provide
the public in the United States access to
the meeting held at the location in
Germany.

Committee’s Point of Contact: Ms.
Leesa Rompre at (703) 588—3128, 4040
North Fairfax Drive, Arlington, VA
22203 or Leesa.Rompre@hq.dodea.edu.

Special Accommodations: Individuals
requiring special accommodations to
access the public meeting should
contact Ms. Rompre at least five (5)
business days prior to the meeting so
that appropriate arrangements can be
made.

Written Statements: Pursuant to 41
CFR 102-3.105(j) and 102-3.140 and
section 10(a)(3) of the Federal Advisory
Committee Act of 1972, the public or
interested organizations may submit
written statements to the Advisory
Council on Dependents’ Education
about its mission and functions. Written
statements may be submitted at any
time or in response to the stated agendas
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of the planned meeting of the Advisory
Council on Dependents’ Education.

All written statements shall be
submitted to the Designated Federal
Officer (DFO) for the Advisory Council
on Dependents’ Education, Dr. Patrick
Dworakowski, 4040 North Fairfax Drive,
Arlington, VA 22203;
Patrick.Dworakowski@hq.dodea.edu or
(703) 588-3127.

Statements being submitted in
response to the agendas mentioned in
this notice must be received by the DFO
at the address listed above at least
fourteen calendar days prior to the
meeting, which is the subject of this
notice. Written statements received after
this date may not be provided to or
considered by the Advisory Council on
Dependents’ Education until its next
meeting.

The DFO will review all timely
submissions with the Advisory Council
on Dependents’ Education Chairpersons
and ensure they are provided to all
members of the Advisory Council on
Dependents’ Education before the
meeting that is the subject of this notice.

Oral Statements by the Public to the
Membership: Pursuant to 41 CFR 102—
3.140(d), time will be allotted for public
comments to the Advisory Council on
Dependents’ Education. Individual
comments will be limited to a maximum
of five minutes duration. The total time
allotted for public comments will not
exceed thirty minutes.

Dated: November 2, 2010.
Morgan F. Park,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-28643 Filed 11-12—-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Meeting of the Military Leadership
Diversity Commission (MLDC)

AGENCY: Under Secretary of Defense for
Personnel and Readiness, DoD.

ACTION: Notice of Federal Advisory
Committee Meeting.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act of
1972 (5 U.S.C., Appendix, as amended),
the Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.150, the Department of
Defense announces that the following
Federal Advisory Committee meeting of
the Military Leadership Diversity
Commission (MLDC) will take place:

DATES: December 2, 2010, from 8 a.m. to
4:30 p.m. and December 3, 2010, from
8 a.m. to 5:15 p.m.

ADDRESSES: December 2—-3, 2010—
Radisson Plaza Lord Baltimore, 20 West
Baltimore Street, Baltimore, MD 21201.

FOR FURTHER INFORMATION CONTACT:
Master Chief Steven A. Hady,
Designated Federal Officer, MLDC, at
(703) 602—0838, 1851 South Bell Street,
Suite 532, Arlington, VA. E-mail:
steven.Hady@wso.whs.mil.

SUPPLEMENTARY INFORMATION: Purpose of
the Meeting: The purpose of the meeting
is for the commissioners of the Military
Leadership Diversity Commission to
continue their efforts to address
congressional concerns as outlined in
the commission charter.

Agenda
December 2, 2010

8 a.m.—12:30 p.m.

DFO opens the meeting.

Commission Chairman opening
remarks.

General Lyles discusses work of
leadership subcommittee.

Deliberation of implementation and
accountability recommendations.

Deliberation of National Guard and
Reserve recommendations.

12:30 p.m. DFO recesses the meeting.

1:30 p.m.—4:30 p.m.

DFO opens the meeting.

Deliberation of “Rooney-like” rule
regarding flag officer promotions.

Deliberation of Combat exclusion
policy.

Public Comments.

DFO adjourns the meeting.

December 3, 2010

8 a.m.—12:45 p.m.

DFO opens the meeting.

Commission Chairman opening
remarks.

General Lyles discusses work of
editorial subcommittee.

Review of editorial subcommittee
work.

Presentation of collapsed
recommendation list—Part I.

Deliberation of collapsed
recommendation list—Part I.

12:45 p.m. DFO recesses the meeting.

1:45 p.m.—5:15 p.m.

DFO opens meeting.

Presentation of collapsed
recommendation list—Part II.

Deliberation of collapsed
recommendation list—Part II.

Public comments.

Commission Chairman closing
remarks.

DFO adjourns the meeting.

Public’s Accessibility to the Meeting:
Pursuant to 5 U.S.C. 552b and 41 CFR

102-3.140 through 102-3.165, and the
availability of space, the meetings on
December 2 through 3, 2010 will be
open to the public. Please note that the
availability of seating is on a first-come
basis.

Committee’s Designated Federal
Officer or Point of Contact: Master Chief
Steven A. Hady, Designated Federal
Officer, MLDC, at (703) 602—0838 or
(571) 882—-0140, 1851 South Bell Street,
Suite 532, Arlington, VA. E-mail:
steven.Hady@wso.whs.mil.

Written Statements: Pursuant to 41
CFR 102-3.105(j) and 102-3.140, and
section 10(a)(3) of the Federal Advisory
Committee Act of 1972, the public or
interested organizations may submit
written statements to the Military
Leadership Diversity Commission about
its mission and functions. Written
statements may be submitted at any
time or in response to the stated agenda
of a planned meeting of the Military
Leadership Diversity Commission.

All written statements shall be
submitted to the Designated Federal
Officer for the Military Leadership
Diversity Commission, and this
individual will ensure that the written
statements are provided to the
membership for its consideration.
Contact information for the Designated
Federal Officer can be obtained from the
GSA’s FACA Database—https://
www.fido.gov/facadatabase/public.asp.

Statements being submitted in
response to the agenda mentioned in
this notice must be received by the
Designated Federal Officer at the
address listed above at least five
calendar days prior to the meeting that
is the subject of this notice. Written
statements received after this date may
not be provided to or considered by the
Military Leadership Diversity
Commission until its next meeting.

The Designated Federal Officer will
review all timely submissions with the
Military Leadership Diversity
Commission Chairperson and ensure
they are provided to all members of the
Military Leadership Diversity
Commission before the meeting that is
the subject of this notice.

Dated: November 2, 2010.
Morgan F. Park,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-28641 Filed 11-12-10; 8:45 am]
BILLING CODE 5001-06-P
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DEPARTMENT OF DEFENSE
Office of the Secretary

Membership of the Performance
Review Board (PRB)

AGENCY: Department of Defense, Defense
Threat Reduction Agency (DTRA).

ACTION: Notice of PRB membership.

SUMMARY: This notice announces the
appointment of DTRA’s PRB
membership. The publication of the
PRB membership is required by 5 U.S.C.
4314(c)(4). The PRB shall provide fair
and impartial review of Senior
Executive Service performance
appraisals and makes recommendations
regarding performance ratings and
performance scores to the Director,
Defense Threat Reduction Agency.
DATES: Effective Date: The effective date
of service for the appointees of the
DTRA PRB is on or about November 1,
2010.
FOR FURTHER INFORMATION CONTACT:
Tana Farrell at (703) 767-5759 or Lisa
Shipe at (703) 767—0425, Human Capital
Office, Defense Threat Reduction
Agency, 8725 John J. Kingman Road,
Stop 6201, Ft. Belvoir, VA 22060-6201.
SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 4314(c)(4), the
officials appointed to serve as members
of the DTRA PRB are set forth below:

PRB Chair: Major General John
Howlett.

Member: Mr. Douglas Bruder.

Member: Ms. Shari Durand.

Member: Mr. Kevin Flanagan.

Executives listed will serve a one-year
term, effective November 1, 2010.

Dated: November 2, 2010.
Morgan F. Park,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-28642 Filed 11-12—-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2010-0S-0152]

Privacy Act of 1974; System of
Records

AGENCY: Office of the Secretary of
Defense, DoD.

ACTION: Notice to Alter a System of
Records.

SUMMARY: The Office of the Secretary of
Defense proposes to alter a system of
records in its inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended.

DATES: This proposed action would be
effective without further notice on
December 15, 2010 unless comments are
received which result in a contrary
determination.

ADDRESSES: You may submit comments,
identified by docket number and/
Regulatory Information Number (RIN)
and title, by any of the following
methods:

o Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, Room 3C843, 1160
Defense Pentagon, Washington, DC
20301-1160.

Instructions: All submissions received
must include the agency name and
docket number or Regulatory
Information Number (RIN) for this
Federal Register document. The general
policy for comments and other
submissions from members of the public
is to make these submissions available
for public viewing on the Internet at
http://www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT:
Chief, OSD/JS Privacy Office, Freedom
of Information Directorate, Washington
Headquarters Services, 1155 Defense
Pentagon, Washington, DC 20301-1155,
Ms. Cindy Allard at (703) 588—6830.
SUPPLEMENTARY INFORMATION: The Office
of the Secretary of Defense notices for
systems of records subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the FOR
FURTHER INFORMATION CONTACT address
above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on November 2, 2010, to the
House Committee on Oversight and
Government Reform, the Senate
Committee on Governmental Affairs,
and the Office of Management and
Budget (OMB) pursuant to paragraph 4c
of Appendix I to OMB Circular No. A—
130, “Federal Agency Responsibilities
for Maintaining Records About
Individuals,” dated February 8, 1996
(February 20, 1996, 61 FR 6427).

Dated: November 3, 2010.
Morgan F. Park,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
DPR 34 DoD

SYSTEM NAME:

Defense Civilian Personnel Data
System (April 21, 2006, 71 FR 20649).

SYSTEM LOCATION:

Delete entry and replace with
“Lockheed Martin Information Systems,
1401 Del Norte St., Denver, CO 80221;
Testing and Operations, 1777 N.E. Loop
410, Suite 300, San Antonio, TX 78217.

A list of secondary (Component
regional) locations may be obtained by
written request to DoD Civilian
Personnel Management Service (CPMS),
1400 Key Boulevard, Suite B200,
Arlington, VA 22209-5144.”

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Delete entry and replace with
“Civilian employees and job applicants
for civilian appropriated/non-
appropriated fund (NAF), local
nationals (LN), and National Guard (NG)
civilian technician positions in the
Department of Defense (DoD).”

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete entry and replace with
“Position authorization and control
information; position descriptions and
performance elements; personnel data
and projected suspense information for
personnel actions; pay, benefits, and
entitlements data.

Historical information on employees,
including job experience, education,
training, and training transaction data;
performance plans, interim appraisals,
final appraisals, closeouts and ratings;
professional accounting or other
certifications or licenses; awards
information and merit promotion
information; separation and retirement
data; civilian deployment information
and adverse and disciplinary action
data.

Personnel information including
Social Security Number (SSN),
employee number, emergency contact
information, employee e-mail address,
employee phone numbers to include
home, work, pager, fax, and mobile; race
and national origin; handicap code; and
foreign language capability. In addition,
transmits data and updates to Corporate
Management Information System
(CMIS) and Customer Support Unit
(csu).”

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Delete entry and replace with “5
U.S.C. 301, Department Regulations; 5
U.S.C. Chapter 11, Office of Personnel
